NMFCR-2021-121

GRANT AGREEMENT/
JAOI'OBIP ITPO I'PAHT

BETWEEN/MIX

NORDIC ENVIRONMENT FINANCE CORPORATION
(AS THE FUND MANAGER OF THE "NORWAY-UKRAINE ENERGY EFFICIENCY
INITIATIVE FUND")
HIBHIYHOIO EKOJIOT'TYHOIO ®IHAHCOBOIO KOPIIOPALIIEIO
(SIK PO3IIOPSIHUKOM ®OH/TY "®OH]] "HOPBE3bLKO-YKPAIHCHKA IHIIIATUBA
EHEPI'OE®EKTHUBHOCTI"")

AND/1

KOZYATYN CITY COUNCIL
(AS THE BENEFICIARY)
KO3ATHUHCBHKOIO MICBKOIO PAJIOIO
(K OAEPXYBAYEM)

DATED 28 DECEMBER 2021
BIJ] 28 I'PYIHA 2021 POKY



PARTIES:
NORDIC ENVIRONMENT FINANCE
CORPORATION, an International Financial

Institution established by an agreement between
Denmark, Finland, Iceland, Norway and Sweden,
with its headquarters in Helsinki, Finland, located
at: Fabianinkatu 34, 00100 Helsinki, Finland
("NEFCO" or the "Fund Manager"), acting in
accordance with its Statutes and represented by
Managing Director Trond Moe and Investment
Manager Aliona Fomenco, as the fund manager
of the Norway-Ukraine Energy Efficiency
Initiative; and

KOZYATYN CITY COUNCIL, a body of local
self-governance representing the Kozyatyn city
territorial community, located at 24 Heroyiv
Maidanu street, Kozyatyn, Vinnytsia region,
22100, Ukraine (the "Beneficiary" or the "City"),
and represented by City Mayor Iermolaieva
Tetiana Mykolayivna, acting in accordance with
Ukrainian legislation and Decision of Kozyatyn
City Council number 678-VIII dated 10
December 2021 "On attracting a grant from
NEFCO for financing the investment project
"Overhaul of street lighting networks in Kozyatyn
city territorial community of Vinnytsia region by
technical re-equipment with lamps based on LED
technologies"", as the beneficiary

(jointly the "Parties" and separately also a/the
"Party").

WHEREAS:

A. Norway (“Norway” or the “Donor”) as the
Contributor to the Norway-Ukraine Energy
Efficiency Initiative (the “NUEE Fund”)
have appointed NEFCO as the Fund Manager
of the NUEE Fund,;

B. Norway has decided to further facilitate the
support for energy efficiency measures in
Ukraine with the overall objective to
strengthen democracy and enhance the
economy; and

CTOPOHMU:

INIBHIYHA EKOJIOI'TYHA ®IHAHCOBA
KOPIIOPAIIIS, MiKHapoiHa  ¢iHaHCOBa
oprasizalis, ska CTBOp€Ha Bi[NOBIJHO 0 yroau
MDXK Jlaniero, DiHIgHIIENO, Icnangiero,
Hopgerieto # IlBemiero, 3i mrTab-KBapTUPOIO B
I'enbcinki, @iHAAHAIA, 3 MICLIE3HAXOMKEHHIM 32
aapecoro: ®abianinkary 34, 00100, m. enbcinki,
OiHngHaIsA (mai - "HE®KO" abo
"Po3nopsianuk ¢onay"), ska i€ BiIMOBIOZHO A0
CBOro crTaTyry i mnpencraBieHa Kepyrouum
nupexktopom Tponmom Moe 1 IHBecTuuiiiHuM
Memnemxepom AJBOHOIO DoMeHKO, K
posnopsimauk  pouny «Hopsesbko-YkpaiHchka
iHiLiaTHBa eHeproeeKTUBHOCTI»; Ta

KO3ATUHCBKA MICBKA PAJIA, oprax
MIiCLIEBOr0 CaMOBpSAYyBaHHS, LIO MpPEACTABIISE
KO34THHCBKY MiICBKY TEpUTOpiallbHy TIpoMany,
3HaXOJUTBCS 3a ajApecorw: YkpaiHa, 22100,
Binnunpka obnactb, M. Kossrun, Byn. ['epois
Maiinany, 24 (pani "OpepxyBau" abo
"MicTo"), B 0co6i KozsruHcbkoro wmicbkoro
roioBu E€pmonaepoi Tersnu MukonaiBHu, ska
Ji€ y BiMOBIIHOCTI 10 3aKOHOJABCTBAa YKpaiHU
Ta pimeHHs cecii Ko3ITHHCBKOT MiChKOI paay Bif

10 rpymus 2021 poxy Ne 678-VIII "IIpo
sanmyyeHHs  rpanty  Bigx ~ HE®KO s
¢biHaHCyBaHHS IHBECTHULIITHOTO IIPOEKTY
"KamiTanbHUH  PEMOHT  MEpeX  BYJIMYHOTO
OCBIT/IEHHS B Ko3stuncekii MiCBhKiH
TepuTopiaibHid rpomani BinHuupkoi o6nacri
LUIIXOM TEXHIYHOTO NepEeOCHALCHHS

Hnn

cBiTHIBHMKAMH Ha ocHOBI LED TexHomorii"", sk
oJIepKyBay

"Cropona",
"Croponn").

(manmi  okpemo pazom -

BPAXOBYIOYM 1 O:

A. Hopsgeris (nani — «Hopseris» a6o «{oHop»
) y saxocti Bknaguuka ¢onny «Hopsesbko-
Vkpainceka iHiLiaTHBa
eHeproedekTuBHOCTI» (mami — «@PoHx
NUEE») npusHauwniu HE®KO B sxocri
Posnopsnauka @ouny NUEE;

B. Hopgeris Bupimmia mie Oinblie CHpPHUITH
HiATpUMLI 3aXO0/1iB 3 eHeproeeKTUBHOCTI B
VkpaiHi 3 METOIO 3MillHEHHs J€MOKpartii Ta
€KOHOMIKH; Ta



C. NEFCO as the Fund Manager has approved a
grant to support an investment project for the
implementation of "Overhaul of street
lighting networks in Kozyatyn city territorial
community of Vinnytsia region by technical
re-equipment with lamps based on LED
technologies", as described in more detail in
Annex 1 (the "Project").

D. NEFCO under its Energy Saving Credits
Facility ("ESC") has agreed to enter into a
loan agreement with the Beneficiary, as
borrower, providing an amount of up to UAH
13,898,800, in addition to the Beneficiary’s
own funds, for the implementation of the
Project (the "Loan Agreement").

NOW, THEREFORE, the Parties have agreed to
enter into this grant agreement, consisting of (i)
the Special Terms and Conditions set out below;
(ii) the attached General Terms and Conditions of
this grant agreement; and (iii) the Annexes listed
below in Section 5 (the "Grant Agreement") as
follows:

SPECIAL TERMS AND CONDITIONS OF
THIS GRANT AGREEMENT

SECTION 1 GRANT

1.1 NEFCO undertakes to make available to the
Beneficiary a grant in the total amount of up
to EUR 53,900 (fifty three thousand nine
hundred Euros) (the "Grant") on the terms
and conditions set out in this Grant
Agreement.

1.2 It is expressly acknowledged and agreed
that NEFCO will not be obliged to make
any disbursements or any payment under
and/or pursuant to this Grant Agreement,
except to the extent such amounts have been
made (and remain) available to NEFCO for
the purposes of the NUEE Fund and
NEFCO is that entitled to deduct from the
Grant amount possible negative interest
costs as charged by an account bank.
Likewise it is acknowledged and agreed that
the Grant may not have the purpose or
effect of producing profit for the
Beneficiary.

C. HE®KO sk Posnopsnauk @onny cxpanuia
rpaHT Ha MIATPUMKY  iHBECTHI[IHHOTrO
npoekty s peanizauii  "KamitanbHuii
PEMOHT MepeXX BYJIMYHOIO OCBITJIEHHS B
Ko3sTuHCBKiM  MichKili  TepHTOpiabHii
rpomani BinHuipkoi  obmacTi  HUIAXOM
TEXHIYHOr'0 MePeOCHALEHHs CBITUJIbHUKAMH
Ha ocHoBi LED TexHomoriii", sk oInucaHo
6inpm  pmeranbHo 'y MHomarky 1 (mami -
"TIpoext").

D. BignosigHo npo IlporpamMu KpeauTyBaHHsS
eHepro3oepexenns (nani - "ESC"), HE@KO
noroguiacs yKJIacTd KpeAWTHUH JOroBip 3
OnepxyBayeM B SKOCTI TMO3HYaJIbHUKA,
BIJMOBIIHO 1O SKOTO HANAETHhCA KPEOUT Y
cymi o 13 898 800 rpuBens, 10#aTKOBO 110
BJIacCHUK KowrTiB OnepxyBaya, Ans Linei
BIIPOBAPKEHHS [Tpoekty (mai —
"KpeauTunii 1orosip").

TAKHUM YMNHOM, CropoHH IOMOBHIHCS
YKJIACTH LeW JOroBip TNpo TIpaHT, SKHH
cxianaerses 3 (i) OcobnuBux ymos i [lopsnky,
3a3HavyeHuX Hwk4e, (ii) 3araJlbHUX YMOB i
[Mopsiaky wporo aoroBopy mnpo rpant, i (iii)
JIOAATKIB, AKi MepeiueHi Hwk4e y po3ai 5 (mai
- "JloroBip mpo rpaHT") Npo HACTyIHE:

OCOBJIMBI YMOBH I IIOPAJAOK IbOI'O
JAOI'OBOPY ITPO I'PAHT

PO3JILI 1. TPAHT

1.1. HE®OKO Hamae OpepxxyBauy TIpaHT Ha
3araibHy cymy 10 53 900 eBpo (n'stoecsT
TPU THUCSYI [JEB'ITCOT €Bpo) (mami -
"I'pant") y mopsgky H Ha yMOBax,
BUKJIQJICHUX Yy 1IboMy JloroBopi npo rpasr.

1.2. LluM npsMO BU3HAETBCA 1 MOTOMKYETHCS,
mo HE®KO He Oyme 3000B’s3aHa
3aikicHIoBaTH Oyab-ski BUIIaTd abo Oymb-
AKMi TIaTiK 3a Ta/abo BiAMOBIAHO 1O
uporo JloroBopy Tmpo TIpaHT, OKpiM
BUIA/IKiB, KOJIM TakKi cyMH Oynu HajaHi (Ta
3anumaThes  JoctynHumu)ains  HEDOKO
s uinet ®oumy NUEE i mo HE®KO mae
npaBo yTpuUMatu 3 cymu ['paHTy BUTpaTu
MOXUIMBUX HEraTMBHHX TMPOLIEHTIB, SKi
CTATYIOTBCS 0OCIyroBytounM OaHkoMm. Tak
caMoO LIMM BH3HAETHCA | MOTODKYETHCS, LIO
peanizauis I'paHTy He MOXe MaTH Ha MeTi
abo NpPU3BOOUTU [0 CTBOPEHHS NPHOYTKY



st OnepKyBaua.

SECTION 2 PROJECT, OTHER PO3ILI 2. IMPOEKT, IHIIE
FINANCING, TAXES AND P®IHAHCYBAHH/I,
UN SANCTIONS MOJATKA I CAHKIII
OOH

2.1 The Grant shall be used only to finance the 2.1. I'paHT BHUKOPUCTOBYETbCS JIMIIE  JUIS
procurement of goods, works and/or ¢iHaHCYBaHHS 3aKymiBelb TOBapiB, poOiT
services, necessary for the implementation i/abo mocmyr, HeoOXimHMX Ui peasizawii
of the Project to be procured in accordance Ipoexrty, siki OyyTh 3aKyIUIeHi BiJNOBIIHO
with  NEFCO’s Procurement Policy and no Ilomituxku Tta [Ipouenyp 3akymiBens
Procedures as is further described in Section HE®KO sk 3a3HayeHo y po3airi 6
6 of the General Terms and Conditions of 3aranpHux ymoB i [lopsaky y LbOMYy
this Grant Agreement. The Grant shall in HoroBopi mpo rpaHT. [paHT, 30KpeMa,
particular be used to finance procurement MTOBUHEH BUKOPHCTOBYBATHUCH JUTS
related to equipment, materials and works (iHaHCYBaHHS 3aKyIliBelb, IO CTOCYIOThCS
related to overhaul of street lighting obnajHaHHA,  MaTepianiB Ta  poOir,
networks. MOB’SA3aHUX i3 KalliTaIbHUM PEMOHTOM

MepexX OCBITJIEHHSI.

2.2 In addition to the Grant, the Beneficiary 2.2. Oxpim I'panry, OpnepxxyBau mignucye u
undertakes to sign and execute the Loan BUKOHYe KpenurHuil norosip Ta Buaiise
Agreement and to make available such TaKi J0OJATKOBi BJIaCHI KOIUTH, SKi MOXYTb
additional own funds as may be required for OyTM HEOOXITHMMHM [  3aBepIUeHHS
the completion of the Project and which, as [lpoexTy Ta sKi, LIOHalMeHIIE, MalOTh
a minimum, shall cover 10 (ten) per cent of nokpuBatd 10 (nmecath) BIACOTKIB Bif
the total Project cost, as estimated at the 3arajibHOi cymu BuTpar 3 Ilpoekty, 1m0
time when the City decided to receive the pPO3paxoByeTbCS B TOM Hac, komu Micto
loan financing and implement the Project. Bupimmwio orpuMatu Kpenur i BnpoBagutu

[Ipoexr.

2.3 No part of the Grant shall be used, directly 2.3. Xogna wactuna I'panTy He moBuHHaA OyTH
or indirectly, for the payment of any taxes, BUKOpPHUCTaHa, NMPSIMO YU OINOCEPEIKOBAHO,
including customs duties or similar other JUIS OIuIaTH OyOb-SKHX TOJATKIB, B TOMY
fees and charges in the territory of Ukraine yuciai MuTa abo IHIWMX moaidHuX 300piB i
or elsewhere. Should the Project not be BUHAropoJ| Ha Teputopii Ykpainu abo Oy -
granted tax exemption by the relevant ne B iHmomy micui. Y pasi, skuo [Ipoekrty
authorities in Ukraine, the Beneficiary shall He Oyne HaJaHO 3BUIBHEHHS BiJl CIUIaTH
make available own funds sufficient to No/IaTKiB BiAMOBIAHUMHU opraHamu
cover any taxes, customs duties and similar Vkpainn, OpepxyBau NIOBUHEH HaJaTd
fees and charges. BJIaCHI KOLUTH, JOCTaTHI Ui TIOKPUTTS

Oyap-SKMX TOJAaTKiB, MHTa Ta iHIIKX
noaioHUX 300piB 1 MIaTeXKIB.

2.4 Consistent with international law, the 2.4. BignoBigHO [0 MDKHapOJHOrO IIpaBa,
proceeds of Grant shall not be used for KOLUTH I'panTy He MOBHHHI
payment to persons or entities or for any BUKOPUCTOBYBATUCh  JUIS  3JiHCHEHHS
import of goods, if such payment or import TUIaTeXiB GbiznuHUM ocobam U

is prohibited by a decision of the United
Nations Security Council taken under the
Chapter VII of the Charter of the United
Nations. Persons or entities, or contractors
offering goods and services, covered by

IOpUAMYHUM ocobaM abo 3a Oyab-sakuid
iMIIopT TOBapiB, AKIIO TakUH IUIATDK abo
iMmmopr 3abopoHeHuii  pimeHHsM Paau
besnexu Opranizanii O6’ennanux Hauii,
npuiiHATAM BignoBiaHo 1o Pospimy VII



such prohibitions shall therefore not be
eligible for the award of contracts financed
with proceeds of the Grant.

SECTION 3 DISBURSEMENT AND
CLOSING DATE
3.1 Unless otherwise agreed by the Parties in

3.2

33

writing, the Grant will be disbursed in
accordance with a disbursement plan (to be
included in Annex 1 or if not included — to
be provided by the Beneficiary and
approved by NEFCO before the first
disbursement), and subject to the fulfilment
of all of the conditions precedent set out in
the General Terms and Conditions of this
Grant Agreement as well as the conditions
precedent set out in the Loan Agreement as
applicable and relevant for each specific
disbursement. Notwithstanding anything in
this Grant Agreement to the contrary, the
obligation of NEFCO to make any
disbursement under this Grant Agreement
shall also be subject to the condition that the
aggregate amount of the Grant requested for
disbursement and/or disbursed for the
benefit of the Beneficiary shall not at any
time exceed the aggregate amount disbursed
under the Loan Agreement.

Disbursements under this Grant Agreement
can only be made directly to contractorsand
upon NEFCO’s receipt of satisfactory
documentation, including evidence that the
specific milestone(s) for the payment, as set
out in the disbursement plan, has been met.

The total amount of the Grant shall be
disbursed at the latest on 15 December 2023
(the "Closing Date") and any Grant amount
remaining un-disbursed after this date may
be irrevocably cancelled by NEFCO. Only
under extraordinary circumstances and after
the Beneficiary’s provision of a well-
reasoned request (describing the exact
causes for the Project implementation
having been delayed), NEFCO may
exceptionally agree to extend this date.

Cratryry OOH. Takum uuHOM, Gi3U4HI

ocobu abo ropuauyHi ocobu, abo
HiAPSHUKY, IIO TPONOHYIOTh TOBAapH i
NOCIyrd, SKi MANagaloTe Mg Taki

3a00pOHH, HE JOMYCKAIOThCS O YKJIaJICHHS
KOHTPAKTIB, fKi (hiHAHCYIOThCS 332 PaxyHOK
xowrTiB ['paHTy.

PO31JI 3. BHILVIATHA I JATA
3AKPUTTSIL
3.1. Skwo iHme He moromkeHo CropoHaMu B

3.2,

3.3.

nucbMOBii  ¢opmi, ['paHT BHIUTAUYETHCA
BIAMOBIZHO 10 TIaHy BUmIar (kUi
3a3HavaeThes y Jomatky 1 a6o, skumio He
3a3Ha4YeHo, KW po3pobuB OnepkyBau Ta
noroguB 3 HE®KO no mepuioi Buriath),
SKLUIO BHKOHAaHI BCi TMONEpeaHi YMOBH,
BUKJIaJieH] B 3aranbHUX ymoBax i [Topsaky
uporo JIoroBopy mnpo TIpaHT, a TaKoX
3aCTOCOBaHi NMONEepPeIHI YMOBH, BUKJIAJICH] y

KpenutHoMy  noroBopi, B  TMOPSAKY,
YUHHOMY JUIi  KOHKDETHHX  BHILIAT.
Hes3Baxkatoun Ha Oynap-SKi IPOTHIENKHI

TIOJIOXKEHHS LIboro J[oroBopy mnpo rpaHt npo
npotwiexxHe, HE®KO 3pilicHioe Bumatu,
BIAMOBIAHO 1O 1Boro JloroBopy, Takox 3a
YMOBH, IO CyKynmHa cyma [paHTy, ska
3aMUTYEThCS A0 BUIUIATH, Ta/ab0 BUILUIaYeHa
Opep>xyBauy, He TIOBMHHA B Oyab-sKUi 4ac
MIePEeBUIIYBATH 3arajibHOI CYMH KOIUTIB,
BUIUIaYeHUX 32 KpequTHUM OroBOpOM.

Bunnatu 3a num JloroBopoM mpo rpaHT
MOXXYTh OyTH 31iHCHEeHI Jyie
Oe3nocepelHbO MiAPSOHMKAM Ta  ITiCI]A
OTPUMAaHHS HE®KO NPUAHATHOL
JIOKyMEHTallil, B TOMY YMCTi
MiATBEP/DKSHHS, L0 TEBHI yMoBa(u) s
OIUIaTH, SIK BCTAHOBJIEHO IUIAHOM BHILIAT,
BUKOHaHI.

Vs cyma ['panty BUIUIauyeThCs HE Mi3HilIe
15 rpyans 2023 poky (”Jdara 3akputrs’”)
Ta Oyap-ska cyma ['paHTy, 10 3aJHLIMITHCS
HEBMIUIA4YEHOIO Mic/s Li€l AaTH, Moxe OyTH
6e3pigrinyHo ckacoBaHa HE®KO. Tinbku
y pa3i KpalHbOi HeoOXigHocTi i micis
HagaHHd  OpepXyBayeM  MOTHBOBAHOIO
3anuTy (AKUM ONMCYE TOYHI MPUYHHH
3atpuMku peanizauii [Ipoekty), HEDKO
MOXK€ Y BHUHATKOBHMX BHITQJIKaX MOTOJUTHCS
MPOJOBXKUTH LIIO JaTy.



3.4 Any undisbursedamount of the Grant for
which NEFCO has not received a
disbursement request at the Closing Date
may be irrevocably cancelled by NEFCO.

NOTICES
REQUESTS

SECTION 4 AND

Any notice or request required or permitted to be
given or made under this Grant Agreement shall
be given or made at the addresses specified
below, or at such other address as the Party
subsequently shall have designated by written
notice to the other Party.

For NEFCO:

Nordic  Environment Finance
(NEFCO)
Fabianinkatu 34, 00100 Helsinki, Finland

P.O. Box 241, 00171 Helsinki, Finland

Corporation

Attention: Project Administration
Telephone: + 358 10 618 003

E-mail: reporting@nefco.int

For the Beneficiary:

KOZYATYN CITY COUNCIL

24 Heroyiv Maidanu, Kozyatyn,
region, 22100, Ukraine

Attention: Pavlo Kholkovskyi
Telephone: +38 (04342)2-01-05
E-mail: rada@komr.gov.ua

Vinnytsia

SECTION 5 ANNEXES

The Annexes listed below form an integral part of
this Grant Agreement.

Annex 1: Project Description and
Reporting

Annex 2: Form of Disbursement Request

Annex 3: Form of Certificate of Authority

Annex 4: Form of Legal Opinion

IN WITNESS WHEREOF the Parties hereto,
acting through their duly authorized representatives,

have signed this Grant Agreement.

3.4. Bynp-ska HeBuOpana cyma ['paHrty,
BimHOCHO sikoi HEDKO He oTpumaina 3anur
Ha BUIUIAaTy 10 JlaTh 3aKkpuTTs, Moxke OyTu

octraroyHo ckacoBaHa HEDKO.

PO3/1TI 4. IMOBIAOMJIEHHSI I
3AIIUTH
Bynp-sike moBimomsieHHs abo  3amuT,  SKi

HeoOXigHo abo J/103BOJIEHO pOOMTH 3a LMM
JloroBopoM MpoO  TpaHT, MepedacTbes  3a
ajZipecaMi, BKa3aHUMM HIK4Ye, abo 3a iHIIUMHU
azpecamu, npo sky oxaHa CTOpoHa CBO€YacHO
MOBIIOMJISIE IUIIXOM IMCHMOBOT'O TMOBiJOMJICHHS

iHry Ctopony.
Jing HEOKO:

[TiBniyHa ekosoriuHa ¢iHaHCOBa KOpIoOpaLis
(HE®KO)

®abianinkary 34, 00100 [enbcinki, @inngHais
IMomroBa ckpunbka 241, 00171 Tenbcinki,
Oinnguaisa

Jo yBaru: YrpapiiHHS IPOEKTaMU

Tenedon: +358 10 618 003

E-mail agpeca: reporting@nefco.int

JUis OneprxyBaua:

KO3ATUHCBKA MICHKA PATA

Vkpaina, 22100, BinHunpka 001acTh, M.
Ko3zsrus, Byn. ['epois Maiinany, 24

o yBaru: XonkoBcekuid I1. A.

Tenedon: +38 (04342)2-01-05

E-mail agpeca: rada@komr.gov.ua

PO3LIS. JOJATKH

Jonatku, sIKi mepesiyeHi HWkK4e, € HeBil’eMHOIO
YaCTHUHOIO LBOro JIoroBopy mpo rpasr.

Honaroxk 1: Onuc npoeKTy Ta 3BITHICTh
Jonarok 2: ®opma 3anMTy Ha BUILIATY
Jonarok 3: ®opma niepeniky nocagoBux
oci6 i ix MTOBHOBa)keHb
Jonaroxk 4: ®dopMa IOPUIUHHOTO BUCHOBKY

HA TIIOCBIJYEHHsI HObBOI'O  Croponu
JloroBopy 1mpo TrpaHT, [il04M dYepe3  CBOIX
YNOBHOB&KEHUX TMPEACTAaBHUKIB, MiaNMcany Lel
Jlorogip mpo rpasr.






GENERAL TERMS AND CONDITIONS (OF
THE GRANT AGREEMENT)

SECTION 1

DEFINITIONS

Definitions used in the Special Terms and
Conditions shall have the same meaning in these
General Terms and Conditions.

SECTION 2 DISBURSEMENT

2.1 Disbursements will be effected upon
NEFCO’s  receipt of an  original
disbursement request issued by the

2.2

2.3

24

25

2.6

Beneficiary on the basis of the Form of
Disbursement Request (Annex 2) (the
"Disbursement Request"), provided that
the request is satisfactory in substance to
NEFCO and is accompanied by supporting
documentation evidencing that all relevant
requirements and conditions precedent are
fulfilled.

Unless otherwise agreed by the Parties in
writing, the Disbursement Request shall be
irrevocable and binding upon the
Beneficiary.

The Disbursement Request shall be signed
on behalf of the Beneficiary by a person or
persons, who have been duly authorized
thereto in a document issued by the
Beneficiary on the basis of the Form of
Certificate of Authority (Annex 3) and
provided in original to NEFCO.

The Disbursement Request shall be
delivered to NEFCO at least 10 (ten)
banking days prior to the requested date of
disbursement.

For the purposes of the Grant Agreement, a
Banking day shall mean a day on which
commercial banks are open for general
business in Helsinki, Finland and Kyiv,
Ukraine.

Subject to Sections 2.1, 2.2 and 2.3, each
disbursement will be made available by
NEFCO transferring the relevant amount of
funds directly to the contractor’s account
indicated in the Disbursement Request on

the requested Disbursement Date (as
defined below), provided all of the
requirements and conditions precedent

BATAJTBHI YMOBH I IIOPSIIOK
(IOT'OBOPY ITPO I'PAHT)
PO3JILI 1. TEPMIHHA

Tepminu, ki BUKOPUCTOBYIOTbCS B OcoOIMBHX
ymoBax i [lopsaky, MaloTh Take came 3Ha4YeHHH,
o i B 3araibHUX yMoBax i [lopsaky.

PO3/ILTI 2.

2.1.

2.2.

2.3.

2.4.

2.5.

2:6;

BHUIIVIATHA

Bumnnatui 30iHCHIOIOTECS MICHAS OTPUMaHHS
HE®KO opuriHany 3amury Npo BHIUIATY
Big OpepxyBaua BiAMoBiZHO A0 Gopmu
samuty Ha Burviaty (Jomarok 2) (mami -
"3anuT Ha BHIUIATY"), SKUIO 3alUT €
npuitaatauM 32 3MictoM a1 HEDKO i
CYNIPOBOJKYEThCS i ITBEPLKYIOUYOIO
OOKYMEHTAlli€l0, 5Ka  CBiOYMTH  MPO
BUKOHAHHS BCIX BHUMOI Ta HEOOXiAHUX
NONePEeHIX YMOB.

Sxumo iHme He moromkeHo CTopoHamH B
NUChbMOBIM (opmi, 3anUT Ha BHIUIATY €
Oe3BiIKIMYHMM ¥  OOOB’SI3KOBMM ISt
OpepixyBaya.

3anuT Ha BHUIUIATY MiANUCYETHCSA Bil iMeHi
OpnepixyBaya 0co00r0 uu ocobamu, ki Oysu
HAJIOKHUM  YWHOM  YIIOBHOBRXKEHI B
JOKyMEHTI, sikuil Bunaetbes OnepixyBauem
BIATMOBIAHO 10 OPMH MeEpetiKy MmocagoBuX
oci6 i ix moBHOBaxeHb ([lomatok 3), i
nepenaerbess HEDOKO B opurinaii.

3anut Ha BuIulaTy Hajaetbes HEDKO ne
MeHme, HDK 3a 10 (mecsATh) OaHKIBCHKHX
JHIB /10 3aIPONIOHOBAHOI JaTH BUIUIATH.

V mpomy Jlorosopi npo rpant baHkiBchkuii
JleHb O3Hayae JeHb, y SKUH KOMEpLiiHi
GaHKM BiIKPHTI AJIs 3arajibHOl OisTIBHOCTI B
Ienbcinki, @innsupis, y Kueei, Ykpaina.

3 ypaxyBaHHSIM YMOB, 3a3Hau€HHUX Yy
posminax 2.1, 2.2 Ta 2.3, KOXXKHa BHILIATa
saiticHioeTbess HEDKO nuisixom mepekasy
BIAMOBIHOI CyMM TIpOLIOBMX  KOLUTIB
Oe3nocepelHbO Ha paxyHOK IiJpPsAAHHUKA,
SKUH yKa3aHuUH y 3anmuTi Ha BUIUIATY Ha
3anporioHoBaHy  Jlaty  Bumiatm (K
BU3HAUCHO HIDKYE), SKIIO BCi BUMOIM Ta



2.7

2.8

2.9

SECTION 3

3.1

a)

b)

relevant for the specific disbursement have
been fulfilled, as determined by NEFCO,
including NEFCO being in receipt of a
confirmation from the contractor’s bank
confirming that the contractor is the legal
owner of and has sole access to the bank
account to which NEFCO is requested to
disburse.

For the purposes of the Grant Agreement,
the disbursement date shall mean the date
on which the relevant amount of funds are
debited from NEFCO’s account (the
"Disbursement Date").

NEFCO will open and maintain in its books
a separate record in the Beneficiary’s name
showing any sums paid under the Grant
Agreement ("NEFCO’s Record").
NEFCO’s Record shall constitute final,
conclusive and binding evidence with
regard to the Beneficiary of the status of the
Grant, unless shown by the Beneficiary, to
the satisfaction of NEFCO, to contain a
manifest clerical error.

The Beneficiary will cover costs, fees and
expenses incurred in the territory of Ukraine
in connection with disbursements under the
Grant Agreement.

CONDITIONS
PRECEDENT
DISBURSEMENT

TO

Disbursements of the Grant shall only take
place subject to the Beneficiary’s fulfilment,
on a continuous basis and in a manner
satisfactory to NEFCO, of the following
conditions precedent, as relevant for each
specific disbursement:

the Grant Agreement has been: (i) duly
signed by both Parties, (ii) is in full force
and effect, and (iii) NEFCO has received
relevant documentation to this effect,
including an original counterpart of the
signed Grant Agreement;

the Beneficiary has provided documentation
satisfactory to NEFCO evidencing that: (i)
the appropriate bodies of the Beneficiary
have duly taken all necessary decisions for
the Grant Agreement to be executed and
delivered on behalf of the Beneficiary, and

2.7

2.8.

2.9.

PO3JILT 3.

3.1

b)

BiJMOBiIHI TONEepeHi YMOBH KOHKPETHOI
BUIUIATH BUKOHAHi, $K L€ BHU3HAYEHO
HE®KO, B Tomy wumcni skumo HE®DKO
orpuMasia  Big  OaHKy — migpsOHHKA
HiATBePKEHHS, 110 MiIAPSIIHUK € 3aKOHHUM
BJIACHUKOM 1 Ma€ BMHATKOBHMH NOCTYH A0
0aHKIBCBKOTO paxyHKy, Ha skuii HEDKO
3[ifiCHIOBaTUME BUILIATY.

VY upomy Jlororopi nmpo rpaHT aTa BUILIATH
O3HaYa€ [aTy, Ha Ky BiANOBigHMI 0O6CsAr
KOWITiB cmucyeTbes 3 paxyHky HE®DKO
(mani - "IaTa BuniiaTu").

HE®KO BigkpuBae i Bege Yy CBOiX
JOKYMEHTaX OKpeMu#d 3anmuc Ha iM’s
OpnepxyBaua, e BinoOpaxaroTbes Oyab-saKi
CyMH, BHUIUIa4deHi 3a J[oroBopoM mpo rpar
(mani - "3amuc HE®KO"). 3anuc HEOKO
€ OCTaTOYHHMM, BUYEPITHUM i 0OOB’I3KOBUM
nokazoM s OpepxyBaya IIpO  CTaH
I'panty, skmo OpepxyBady He BKaxe B
sanoBinbHid s HE®KO dopmi Ha
HAsIBHICTH SIBHOT TEXHIYHOT IOMMUJIKH.

OpnepkyBay TNOKPHUBAE BapTicTh, 300pu i
BUTpATH, MIOHECEH] Ha TepUTOpii YKpaiHu y
3B’S3Ky 3 BUIUIaTaMU B pamkax Jlorosopy
PO IPaHT.

IIOIIEPE/THI YMOBHU
BUIIJIAT

Bumnatu ['panTy 31iHCHIOIOTBCS JHINE 32
yMOBM BHMKOHaHHA OpepxyBaueM Ha
TOCTiMHIM OCHOBI ¥ y mOpsAAKy, SKUN
3a/10BOJIBHSIE HE®KO, HACTYIHUX
BITOBIAHUX TOMEPEOHIX YMOB UIOAO
KOKHO1 KOHKPETHOI BUILIATH:

JoroBip mpo rpanT: (i) HaJI©KHUM YHUHOM
mianucanuii oboma Croponamwy, (ii) mie B
noBHy cuiy, i (iii) HE®OKO orpumana npo
e BIANOBiOHI JOKYMEHTH, Y TOMY YHMCIIi
opHriHan MIPUMipHHKA i AMKUCAHOTO
JloroBopy npo rpasr;

OpnepxyBau HajaB [OKYMEHTAIlifo, sKa
zapoBosibHsie HEDKO i minTBepmxkye, wwo:
(i) BignoBimHi opramu  OpepxxyBaua
HaJIOKHAM YMHOM NPHHHSIIMA BCi HEOOXimHi
pitmenns, mwo6 Jloroeip mpo rpaHT OyB
yKIafeHuHd 1 mianmucaHud  Big  iMeHi



d)

e)

g)

h)

(i) the Beneficiary has received all
approvals and consents, as may be
necessary to receive the Grant on the terms
and conditions set out in the Grant
Agreement;

the Beneficiary is committed to implement
the Project, as described in the Project
Description and Reporting (Annex 1);

the Beneficiary has signed the Loan
Agreement with NEFCO, as lender,
providing additional funds for the
implementation of the Project;

the Beneficiary has included the Project in
its budget for the relevant year and taken all
possible other appropriate measures, which
are acceptable to NEFCO, to make available
such additional own funds as may be
required for the completion of the Project
and which, as a minimum, shall be equal to
the amount indicated in Section 2.2 of the
Special Terms and Conditions of this Grant
Agreement;

NEFCO has satisfied itself that the Project
is fully financed;

NEFCO has satisfied itself that the
requested disbursement corresponds to the
disbursement plan (set out in Annex 1 or
subsequently provided by the Beneficiary
and approved by NEFCO) and received a
progress report confirming that all relevant
milestones for the specific disbursement
have been met;

the Beneficiary has confirmed in writing to
NEFCO that: (i) the representations and
warranties set out below are true and
accurate in all respects at the Disbursement
Date; (ii) all other undertakings made by the
Beneficiary under the Grant Agreement
have been fulfilled and (iii) no Event of
Default under the Loan Agreement has
occurred prior to or at the Disbursement
Date;

the Beneficiary (and/or the consultants,
contractors and/or other partners with which
it will have agreements for the
implementation of the Project) have
obtained all requisite licenses, permits and

c)

d)

g)

h)

OnepxyBaua, i (ii) OnepxyBau oOTpuMaB BCi
IOrO/PKEHHS i MO3BOJIH, sIKi HEOOXimHi s
orpumanHs ['paHty y mnopsaky # Ha

yMoOBax, BUKIageHux Yy JloroBopi mpo
TPaHT;
OpepxyBau peajtizye ITpoexr, K

00ymMoBsieHO B OMNHCi MPOEKTY Ta 3BITHOCTI
(Homatok 1);

OpnepxyBau nignuca KpeautHuii 1oroeip 3
HE®KO, B sxocTi kpenuropa, i 3abe3neuus
HagaHHd  JOJATKOBUX  KOWITIB  Juid
peaunizauii [Tpoekty;

OpepxyBau nmepenbauMB B OmODKETI Ha
BIIMOBITHUM DIK BUW/IIEHHS KOINTIB Ha
[TpoexT Ta BXXUB BCiX HEOOXIHMX IHIIMX
BIATMOBITHUX 3aXO[iB, fAKi € NMPUUHATHUMHU
s HE®KO, mo6 BuaLMTH Taky cymy
JOMATKOBUX BJIACHUX KOINTIB, SIK L€ MOXKE
OyTi HeoOXiHO 111 3aBeplueHHs [IpoekTy
Ta siKa [OHalMeHIle TOBUHHA OYTH PiBHOIO
cyMi, 3a3HaueHidl y po3aini 2.2 OcobnuBux
VYmoB i Ilopsaky wuwsoro JloroBopy mnpo
rpaHT;

HE®KO  BneBHunace, 1o  [Ipoekt
¢biHaHCY€EThCS NOBHICTIO;

HE®KO BneBHunace, IO 3alUTyBaHa
BUIUIATA  BIANOBIAa€  IUIaHy  BUIUIAT

(Buxnagenomy B Jlomatky 1 abo 3romom
HagaHoro OpepxyBayeM Ta IOTOMKEHOTrO
HE®KO) i orpumasa 3Bit mpo nporpec, 1o
MiATBEp/KY€E, LIO BCi BIAMOBIOHI BUMOTH
JUIsS KOHKPETHOT BUILIaTH OyJIM BUKOHAHI;

OpepxyBau  miarBepaue HE®KO vy
MHUCBMOBOMY BHUIUIAMI, mo: (i) 3asBU W
3alleBHEHHS, BUKJIAJICHI HIKYe, MpaBWIbHI
i TouHi B ycix BigHoweHHsXx Ha JlaTy
Burutaty; (il) yci iHmi 3000B’s3aHHSA, SKi
B34TI Ha cebe OneprxyBayeM 3a J[oroBopom
Npo IpaHT, BUKOHaHI Ta (iii) 1o abo Ha JlaTy
BUIUIaTH He BinOynocs Bumanky nedonty
3a KpenuTHUM 10roBOpoOM;

OpnepxyBau (Ta/abo KOHCYJIbTaHTH,
niapagHUKyd Ta/abo iHWN TapTHepH, i3
SKMMM BiH MaTUMe IOrOBOPHU 3 peastizallii
IIpoekTy) oTprMaB yci HeOOXimHi JIiLEH3IT,
JIO3BOJIM ¥ CXBaJIeHHs Ta/abo TMOTOKEHHS
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i)

k)

D

p)

.

approvals and/or  no-objections by
appropriate authorities, as may be necessary
to implement the Project and to carry out
any other actions necessary for the purpose
of the Project, and such licenses, permits
and approvals are in full force and effect;

an environmental review of the Project has
been carried out by an external consultant
engaged by or for NEFCO,;

the Beneficiary has furnished NEFCO with
a satisfactory legal opinion, substantially in
form of Annex 4, issued by a chief legal
officer of the Beneficiary qualified to
practice in Ukraine;

NEFCO has received a list of names, titles
and specimen signatures of the parties
authorized to represent the Beneficiary in
any manner connected with the Grant
Agreement, substantially in the form set out
in Annex 3;

NEFCO has received a true copy of the
Beneficiary’s budget excerpt for the
relevant financial year certified by an
authorised signatory of the Beneficiary
taking into account the loan being obtained
under the Loan Agreement and expenses for

the Beneficiary’s own financial
contributions;
NEFCO has received such additional

information or documentation as NEFCO
shall reasonably find necessary before
execution of the disbursement;

no event or circumstance which may lead to
suspension, as specified in Section 7 below,
has occurred and is continuing; and

NEFCO has received an original signed
Disbursement Request in accordance with
the requirements set out in the Grant
Agreement.

Except for the legal opinion and unless
otherwise agreed, all documents to be
delivered by the Beneficiary to NEFCO
under this Section, whether in original or in
an English translation (as relevant), shall be
procured at the cost of the Beneficiary and
be satisfactory to NEFCO. Any copies of

i)

k)

D

p)

3.2,

BiATOBIIHMX OpraHiB, ski HeOOXimHi s
peanizauii [Tpoekry, i 3aiiicHUB yci iHLI Aii,
ki HeoOXiHi s peanizauii [Ipoekry, i Bci
Taki JHUeH3ii, JO03BOJIM #H IOrOmKEHHS
MaroTh MOBHY CHUITY;

30BHILIHIM  KOHCYJIbTAHTOM, 3aJly4Ye€HUM
HE®KO ab6o Bix imeni HE®KO, nposenena
ekoJsoriyHa orjinka [Ipoekry;

OpnepxyBau HagaB HE®KO 3anoBineHuii
IOPUAMYHUA BUCHOBOK, IMIATOTOBJICHUH 3a
¢dbopmoro, Buknagenow y Homatky 4, Ta
BUJIaHUH roJIOBHUM toprcToM OnepxyBaua,
SIKMH Ma€ MpaBoO BECTU NPAKTHKY B YKpaiHi,

HE®KO oTprMana CMCOK Mpi3BHIIL, TOCaL
i 3pa3ku MmiAnuciB ocid, yYNOBHOBaKEHHX
npexncraBiatd  OnepixyBavya  Oyab-sKUM
YUHOM CTOCOBHO JlOroBopy mHpo rpasrt, i3
JOAEPXKaHHAM B  OCHOBHOMY  (opMH,
nojaHoi B Jlogatky 3;

HE®KO otpuMana CHpaBXHIO KOMilO
BuTary 3 Omwomkery OpepxyBaya Ha
BiAMOBIAHUI (iHAHCOBUHM piK, 3acBigUeHy
YIOBHOBaXXEHOIO ocoboro OnpepxkyBauya, 3
ypaxyBaHHSM KPEIHUTY, OTPUMAHOIO 3TiJHO
3 KpeauTHuM IOroBOpOM Ta BHIATKIiB Ha
Bi1acHi BHecku OnepikyBaya;

HE®KO otpumana 1oaatkoBy iHpopmariro
ab0 JOKyMeHTallilo, sSKy OOIpYHTOBaHO
BBaXa€ 3a HeoOXiiHe MaTu mepen
31iMCHEHHSIM BUILIATH;

He Bifi0y/10Cs Ta He iCHY€E XOJHUX MOAIN uu
oOCTaBMH, $Ki MOXYTb TIPU3BECTH [0
NpU3YNIMHEHHs BUIUIAT, SK 3a3Ha4Y€HO B
po3aimi 7 HK4e; Ta

HE®KO ortpumana opuriHai miJmnucaHoro
3anuTy Ha BMUIUIATY BiJMOBiIHO O BHMOT,
BUKJIaIeHUX y JIoroBopi npo rpaHr.

3a BHHATKOM IOPUAMYHOTO BHCHOBKY Ta
SKLIO He MOTODKEHO iHLIe, YCi JOKYMEHTH
Hajatoteess OnepxyBaueM HEDOKO 3rigHo

3 OUM po3aiioM B opuriHami a6o B
nepekiagi  aHDIHChKOK  MOBOWO (Y
BIAMOBIAHMX  BMIAAKAX) 3a  PaxyHOK

OpepxyBaua ¥ MaroTh OyTH MPUHHATHUMH
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documents shall, to the extent possible, be
authenticated by the relevant issuer and

it HE®KO. Komii oOKyMeHTIB, HACKUTBKH
[[€ MOKJIMBO, 3aCBiTYYIOTHCS BiANOBIIHUM

furnished with the Beneficiary’s seal. BUKOHABIIEM 1 3aBIpSIOTBCS  MEYATKOIO
OpepixyBaya.
SECTION 4 REPRESENTATIONS PO3LJI 4. 3ASIBH I TAPAHTII
AND WARRANTIES
4.1 All of the representations and warranties of 4.1. VYci 3aneBHeHHs Ta rapanTii OnepxyBaya y

b)

d)

the Beneficiary in its capacity as the
borrower under the Loan Agreement are
repeated by the Beneficiary as if set out

herein in full mutadis mutandis. The
Beneficiary further acknowledges that
NEFCO is entering into the Grant

Agreement in full reliance on the following
representations and warranties, which the
Beneficiary hereby undertakes:

the Beneficiary is duly organized, validly
existing and has full authority to execute
and deliver the Grant Agreement and any
other documents related to the Grant
Agreement, and to perform its obligations
thereunder;

the person(s) signing the Grant Agreement
on behalf of the Beneficiary (i) is (are) not
subject to sanctions imposed by the
European Union or the United Nations
Security Council, or any International
Financial Institution or other sanctions
authority as NEFCO deems relevant, and
(ii) are duly authorized to enter into the
Grant Agreement and execute other
documents, which may be necessary for the
purpose of the Grant Agreement;

all expenses of the Beneficiary hereunder
have been included in the Beneficiary’s
budget for this year and will be included for
the coming years until the Beneficiary has
fully repaid the loan under the Loan
Agreement;

all statements and financial representations
made by or on behalf of the Beneficiary in
connection with entering into the Grant
Agreement are true and accurate in all
material respects, as of the date when they
were made or given,;

b)

d)

fioro sikocTi mo3uyanbHUKa 3a KpenutHum
JOrOBOPOM TOBTOPIOIOTEC  OneprkyBauem
Tak HIOM BOHM B TOBHOMY o00cs3i 3
BiJIMOBIIHUMH 3MiHAMH BUKJIAIEHI B IIbOMY
HoroBopi. OpepxyBau [Jajni BHU3HA€E, LIO
HE®KO, yxnamatoun ueii Jloroip mpo
rpaHT, TOBHICTIO  NOKJIANAETCI  Ha
HACTyNHi 3asgBM U rapadrtii, gxi poGuThH
OpnepxxyBau y JloroBopi npo rpasr:

OpnepxyBay CTBOPEHHH HAIEXKHUM YHHOM,
iCHye Ha 3aKOHHHMX MiACTaBaX i Mae BCi
MOBHOB@XEHHS  JUId  yKIagaHHA  H
mignucanHs JloroBopy mnpo rpaHT i BCiX
{HIIMX  JIOKYMEHTIB, SKi  CTOCYIOThCS
JloroBopy Tmpo TIpaHT, a TakoX JJIs
BUKOHAHHS CBOIX 000B’s13KiB 3a JloroBopom
PO I'PaHT;

ocoba(u), ska(i) mniamucye(rots) Jloroaip
npo rpaHt Bia iMeHi OpepxyBaua (i) He

mignagae(oTh)  Mig  CaHKLil, BBEAEHI
E€sponeiickkum  Corozom  abo  Paporo
besmnexu OOH, abo Oy ab-AKOI0

Mi>KHApOJHOKW (iHAHCOBOIO OpraHizaui€ro,
YM iHIIAM OPraHOM INOJO CAHKIIiM, SKHii
HE®KO BBaxae pgopeunum, Ta (ii)
HaJIS)KHUM YUHOM yrnoBHOBakeHa(i)
ykyiagatu J[orosip npo rpaHr i mianucyBaTi
iHIII  JOKYMEHTH, SKi MOXYyTb OyTH
HEOOXimHUMHU s 1iied uporo Jlorosopy
PO TPAHT;

yci Bunatku OneprkyBaya 3a M Jlorosopom
NMpo TpPaHT BKIIOYEHI OO0  Oromxery
OnepxyBaya Ha 1iei pik Ta BKJIFOYaTUMYThCS
10 OODKETiB Ha MOJAIbIi POKU JIOTH, JOKH
Opnep>kyBay TMOBHICTIO BHUIAIUTH KPEAWT 3a
Kpeauraum 1orosopowm;

yci TBep/KeHHS W (iHaHCOBI 3asBM, HaJlaHi
camuMm OpepxyBadyeM abo Bia Horo iMeHi y
3B’A3Ky 3 YyKiIaganHsMm Jlorosopy npo
IPaHT, € JIOCTOBIPHUMH W TOUYHHMMH Y BCiX
iCTOTHMX acneKTax Ha MOMEHT iX BUMHEHHS
a0o moaHHS;
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4.2

SECTION 5

9.l

Ukrainian state authorities have granted all
necessary consents, approvals, licenses and
registrations related to the Project, and there
are no further material legal requirements
which have to be fulfilled to implement the
Project;

the Beneficiary is not subject to sanctions
imposed by the European Union or the
United Nations Security Council, or any
International Financial Institution or other
sanctions authority as NEFCO deems
relevant, or in default under the Loan
Agreement or any other agreement, where
such default under any other agreement
could have a Material Adverse Effect (as
defined below), no legal action or
administrative proceeding been instituted or
threatened against the Beneficiary, which
could have a Material Adverse Effect;

For the purposes of the Grant Agreement, a
"Material Adverse Effect" shall mean a
material adverse change in or effect on: (i)
the ability of the Beneficiary to perform or
comply with any of its obligations under the
Grant Agreement and/or any document
related to the Project, (ii) the Beneficiary’s
ability to implement or operate the Project
within the terms and in the manner
contemplated in the Project description
(Annex 1 hereto), (iii) the Beneficiary’s
activities and/or financial condition, and/or
(iv) the recognition of the validity, legality,
enforceability or binding nature of the Grant
Agreement or the rights, remedies and
priorities of NEFCO under the Grant
Agreement.

PROJECT
UNDERTAKINGS

The Beneficiary shall be fully responsible
for the implementation of the Project.
Without limiting the generality of what is

- said elsewhere in the Grant Agreement, the

Beneficiary specifically
undertakes and covenants that:

warrants,

it shall ensure that the proceeds of the Grant

4.2.

PO3JILT 5.

5.1.

JepkaBHI OpraHd VYKpaiHM Hajanu yci
HEoOXiHi MOT'OJIPKEHHS, CXBaJICHHS,
JineHsii Ta peecTpaiii, SKi CTOCYIOTBCH
IIpoekTy, i He iCHye >KOAHUX MOMATBLIMX
CYyTTEBMX  HOPMaTHBHMX  BHUMOTI,  SKi
HEOOXiTHO BHMKOHATH [UIS BIPOBAKCHHS
IIpoekry;

OpnepxyBad He Tiamajgae i CaHKIii,
BBeneHi €spomneiicbkkum  Coro3om  abo
Papgoro besnexku OOH, a6o Oyap-sakoro
MDKHapOJHOKO (DiHAHCOBOIO OpraHizaui€ro,
Y {HIIMM OpraHOM INOAO CAHKINM, KU
HE®KO BBaxkae [opeyHMM, Ta He
nepeOyBae B cradi aedonty 3a KpenurHum
goropopoM  abo  Oynp-KMM  iHLIMM
JIOTOBOPOM, 3a SKHMM Je(OJIT MOXe MaTu
IcTOTHMIT HETaTUBHUI BIUIMB (K BU3HAYECHO
Hwk4e), npotu OnepikyBaya He MOPYIIEHO
(i He 3arpoxxye TmOpYIIEHHAM) >KOTHOI
cynoBoi cmpaBu abo aaAMiHICTPaTHBHOTO
NpPOBA/DKEHHS, SKi MOXYTh MaTH IcTOTHMIA
HEraTUBHUH BIUIUB,;

Jns uineit Jlorosopy npo rpast "lcroTHmii
HEraTHBHHH BIUIMB" O3HA4Ya€ iCTOTHY
HEraTMBHy 3MiHy a6o BrumB Ha: (i)
3gatHicTe OpepXKyBaua BHKOHYBAaTH CBOI
000B’s3ku 3a JloroBopoM mpo rpast abo
JOTpUMYBaTUCS iX Ta/abo 3a OyIob-KUM
JOKyMEHTOM, IoB’si3aHuM 3 [Ipoektom; (ii)
3gatHicTh OpiepxyBaua BIPOBADKYBAaTH
abo peanizoByBaTu I[IpoekT y CTpoku i y
cnocib, mepenbayeni B Omnmci IIpoekty
(Homaroxk 1 mo uporo Jloroeopy), (iii)
HisnbHICTH — #/abo  ¢iHaHCOBMH  cTaH
OpepxyBaua, Ta/abo (iv) Ha BHM3HaHHA
YUHHOCTI,  3aKOHHOCTI,  3a0e3mnedeHHs
BHKOHaHHA a060 00OB’SI3KOBMH XapakTep
BHKOHaHHS L(bor0 J[oroBopy npo rpasr, abo
npas, iHCTpyMeHTiB i npioputerieB HE@KO
B paMKax 1(b0ro JIoroBopy npo rpasr.

30BOB’SI3AHHS I[OJIO
IIPOEKTY

OpnepxyBau Hece IMOBHY BiANOBIAAIBHICTH
3a peanizauito I[Ipoekty. OxpiM  iHIIHX
3arajbHHX MOJIOXKeHb JIOroBOpy Mpo TpaHT,
OunepxxyBau, 30KpeMa, 3aleBHSIE,
HOTOKY€EThCS 1 3000B’A3y€ThCA:

3abesneuntd, o6  komTd  ['paHTy
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b)

d)

g

shall be used solely for the payment of
reasonable cost of goods, works and/or
services required for the implementation of
the Project;

it shall take, or cause to be taken all actions
which are necessary to implement the
Project with due diligence and efficiency
and in accordance with the Grant
Agreement, as well as in conformity with
appropriate  administrative,  financial,
engineering, social and environmental
practices;

it shall take all actions which are necessary
to ensure that the property, equipment
and/or assets, provided to the Beneficiary
through the Grant within the Project, will be
used for the intended purpose as described
in Annex 1 and remain the property of the
Beneficiary for not less than five (5) years
from the date of the completion of the
Project unless otherwise agreed by NEFCO,;

it shall comply with all applicable laws,
statutes and regulations as well as with
relevant agreements to which it is a party,
including in particular the Loan Agreement
and follow recognized and sound
occupational health and safety standards
and be guided throughout its activities by
the principle of equality of opportunity and
treatment in employment;

it has taken, or shall promptly take action
within its powers to approve and provide, or
make to be approved and provided, all
rights, licenses, filings, registration and
authorizations that are necessary for the
implementation of the Project;

it shall ensure that the scope of the Project
is not, and will not be materially changed,
unless NEFCO shall otherwise approve in
writing;

it shall comply with any reporting
obligations specified in the Project
Description and Reporting (Annex 1) and in
the Loan Agreement, including in particular
the environmental reporting obligations;

b)

d)

g)

BHUKOPUCTOBYBAJIMCS BUKJIFOYHO IS OTUIATH
0o0IpyHTOBaHOI BapTOCTi TOBapiB, pPOOIT
Ta/abo TOCIYr, HEOOXiMHUX Ui LIJIeH
[IpoexTy;

BXUTH abo 3a0e3meduTH BXUTTA BCiX
3ax0MdiB, HEOOXiMHWUX I  peaisamii
[IpoekTy 3 HaJIEXKHOIO  PETENBHICTIO,
e(eKTUBHICTIO 1 3rigHO 3 J[oroBopom mpo
IPaHT, a TaKOX BiAMOBIIHO JO HAJIEKHOTO
aZIMiHICTPAaTUBHOTO, ¢inaHCOBOTO,
{H)KEHEpHOro, COLIAIBHOTO M €KOJIOriYHOro
JIOCBiy;

BXKHUTH YCIX HEOOXiHMX 3axofiB, 100
3a0e3neunTy, 10 MaiHo, ObJaHAHHS
Ta/abo axTuBM, Hamani OpepxcyBauy uepes
I'panr B pamkax [lpoektry, OynxyTsh
BUKOPHUCTaHI 3a NPU3HAYEHHAM, K OIUCAHO
y [Homarky 1, Ta 3aJMIIaTUMYyThCA
BiacHicTio OpnepkyBaua He MEHII HiX
m’sate  (5) pokiB 3 gHaTd  3aBeplIEHHS
[lpoekTy, SKIO iHIIE HEe Y3TOIHKEHO
HE®KO;

JOTPUMYBATHCS BCIX BIANOBIAHUX 3aKOHIB,
NOJNIOXKEHh ~ Ha  IHIOMX  HOPMAaTHBHO-
NpPaBOBHX aKTiB, a TAaKOX IIOB’SI3aHHX
JIOTOBOPIB, y SKHX BiH € CTOPOHOIO,
BKJIIOYAOYH, 30Kpema, KpenurHuii noroeip,
CHiTyBaTH BH3HAHMM 1 palliOHAJILHUM
npodeciiHIM CTaHJapTam OXOpPOHHU
300pOB's Ta Oe3mekd Ta KepyBaTHCS
NPOTATOM CBO€I [isJIBHOCTI TPUHLIUIIOM
PIBHOCTI MOXUIMBOCTEH 1 yYMOB B cdepi
3afHATOCTI,

O BXHMB ab0 CBOEYAaCHO BXKHBaTHUME
3aXO0JliB y MeXaX CBOIX IOBHOBa)XEHb, 11100
CXBaJIUTU W oTpuMmatu abo 3abe3neunTH
CXBaJIGHHS W OTpUMaHHS BCiX J[O03BOJIB,
JileH3iH, 3asB, peecTpaliii i MOBHOBaXKEHb,
HeoOxinHux ms peartizauii [Ipoexry;

3abe3neunty, o6 3axomu IIpoekty He
3MiHIOBAIMCA W HE OyJIM iICTOTHO 3MiHEHI,

gkmo HE®KO w#e mnorogure iHIIE B
NHMCHMOBIH (opmi;
JIOTPUMYBATUCS  OyIb-IKUX BHMOT IO

3BITHOCTI, SIKi BKa3aHi B Omuci MPOeKTy Ta
3itHocTi  ([lomarok 1) ta KpemutHomy
JIOTOBOPi, BKJIIOYAIOYM, 30KpeMa, BHUMOTH
JIO €KOJIOTIYHOI 3BITHOCTI;
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h)

i)

k)

D

it shall furnish to NEFCO, or cause to be
furnished in a timely manner any reports
and information required under Annex 1
and in the Loan Agreement, as well as any
such other reports and information relating
to the implementation of the Project as
NEFCO or the Donor to the NUEE Fund
may reasonably request, including, without
limitation, a final report following the
completion of the Project;

during the Project implementation and not
less than five (5) years after the date of
completion of the Project, it shall provide,
or cause to provide access and make other
arrangements for NEFCO or NEFCO’s
representative(s), including representatives
of Norway to the NUEE Fund, to visit all
relevant construction and/or other sites of
the Project and review all books of account
relating to the use of the Grant to ascertain
that the proceeds of the Grant are applied in
accordance with the Grant Agreement;

it shall promptly notify NEFCO of any
event or situation that might affect the
implementation of the Project or which may
require the Parties’ assessment of the need
to agree on a modification or an alteration in
the scope, character or execution of the
Project or in the foreseen financing;

it shall ensure that the Project accounts are
kept in accordance with generally accepted
Ukrainian accounting standards and allow
them to be audited and inspected by the
State Treasury Service of Ukraine or
another body, as from time to time required
by law in Ukraine;

it shall furnish NEFCO with all such
information concerning the Beneficiary’s
records, accounts and financial statements
under the Grant Agreement, as well as
audits, as NEFCO or the Donor to the
NUEE Fund shall from time to time
reasonably request;

h)

i)

i)

k)

D

it shall maintain in force, renew and/or m)

nagaBatu HE®KO abo 3abe3neuyBatu
HagaHHs Oe3 3aTpUMOK OyIb-SKUX 3BiTiB i
indopmauii 3riqHo 3 Bumoramu Jlomatky 1
ta KpemauTHOoro noroBopy, a Takox Oymb-
sKi iHIi 3BiTH ¥ iH(opMaLiro, MoB’g3aHi 3
peanizaiiero Ilpoexty, sxky HE®KO, abo
Honop ®@onny NUEE moxxe o6rpyHTOBaHO

BUMAaraTH, BKJIIOYAIOYH, 30KpeMa,
OCTAaTOYHHIM  3BIT MiCiAs  3aBEepIUIEHHS
IIpoexTy;

NpOTAroM BOpOBa/pKeHHS [IpoekTy Ta He
MeHII HDK stk (5) pokiB micns Aatu

3aBepmienHs  [Ipoekty, Hagatu  abo
3a0€3MEUNTH HAJAHHA JOCTYIY 1 BXKHTH
iHmmx  3axomiB, wmo6 HE®KO abo

npeacraBiuk(u) HE®KO, B Tomy wumcni
npexacraBuiku Hopgerii sk JJonopa ®@oxmy
NUEE, BiJBiTyBaJI BiAIoBigHE
OymiBHMLUTBO #/abo iHUI MaligaH4YuKU

~

[poekTy ¥ mepeBipuwau Bci GyXxranrepchbki

KHUTH, TIOB’s3aHi 3  BHKOPUCTaHHSAM
['paHTy, fKi JO3BOJSIOTH BIEBHUTHUCS, IO
KOILUTH I'panTy BHKOPHCTOBYIOThCS

BiqNoBiAHO 10 JloroBopy Mpo rpaHT;

HeraiiHo mnoBigomsisTy HE®DKO mpo Bci
OJIii YK CUTYyalii, IKi MOXXYTh BILTHHYTH Ha
peanizauito IIpoekty abo ski MOXYTh
notpeOyBaTH, o6 Croponu
NpoaHasIi3yBajJi HEOOXiAHICTh JOMOBUTHCS
npo BIOCKOHalleHHs abo 3MiHy oOcsry,
xapakrepy a00 TOpsAAKY  BHMKOHaHHSA
[TpoekTy ab0 MPOrHO30BaHOTO KOLITOPUCY;

3a0e3neunTy, WOO BENEHHS paxyHKIiB
IIpoexTy 3miHCHIOBANIOCH BIAMOBIIHO 1O
3arajJbHONPUAHATUX YKpaTHChKUX
cTtaHmapTiB  Oyxranarepcbkoro oOmiky i

NpoBeleHHS iX ayaurTy Ta MepeBipok
JepxaBHOIO  Ka3HaueHCHKOIO  ciyx0o0r0
Vkpainu  abo  iHIIOWO  JIepXKAaBHOIO

YCTaHOBOKO 3a HEOOXiJHOCTi, $K LBOTO
BHUMarae yKpaiHChbKe 3aKOHOIAaBCTBO;

HagaBati HE®KO Bcio iHdopmaito, ska
CTocyeThCs 00Ky, paxyHKiB i (iHaHCOBOT
3BiTHOCTI OnmeprkyBaua 3rigHo 3 JloroBopom
NP0 TpaHT, a TaKOX pe3yJbTaTiB ayauTiB,
sky HEDKO abo lonop ®Ponny NUEE,
nepioguyHO OOTPYHTOBAHO 3aIUTYE;

HiITPUMYBAaTH YWHHUMH, OHOBIIIOBATH M
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p)

Q

obtain all authorizations necessary for the
implementation of the Project and for
carrying out the Beneficiary’s activities
generally, including the fulfilment of its
contractual obligations under the Grant
Agreement;

it shall promptly notify NEFCO of any
event or circumstance which may lead to
suspension, as specified in Section 7 below,
or any other event or circumstance which
could have a Material Adverse Effect (as
defined in Section 4.2 above),

it shall ensure on the construction and/or
other sites established for the Project
implementation with the support of the
Grant, that appropriate visibility is given to
Norway as the Donor to the NUEE Fund
and that where reference is made to the
Project, either in official or public
information, including promotional
material, an acknowledgement is included
and made public stating that the activities
are funded with the Grant provided by
Norway, as the Donor to the NUEE Fund;

at the request of NEFCO, it shall prepare
reasonable documentation or material
related to the Project implementation to be
used by NEFCO and/or the Donor to the
NUEE Fund, at their discretion, for public
information and dissemination purposes;

it shall comply with the NEFCO Policy on
Prevention of Sexual Exploitation, Sexual
Abuse and Sexual Harassment (SEAH),
available on NEFCO’s website
www.nefco.int, and refrain from, and take
all necessary action to prevent, SEAH, and
counteract and investigate, and inform
NEFCO of, any allegations of SEAH
whenever identified in connection with the
activities of any of its officers, directors,
authorized employees, affiliates, agents or
representatives as well as consultants,
contractors and/or other partners taking part
in the implementation of the Project;

)]

Q)

OTpUMYBATH BCi J03BOJIM, HEOOXigHi uis
BUKOHaHHA [IpoekTy ¥ IS JisSIBHOCTI
OpepxxyBaya B3araji, a TakoX Juis
BUKOHaHHs Horo o6oB’s3kiB 3a JloroBopom
PO TPaHT;

HeraiiHo nosigomiasty HE®KO mnpo Bei
nozmii abo oOctaBUHM, SKi  MOXYTb
NPU3BECTH 1O MPU3YNUHEHHS BUIUIAT, 5K
3a3HaYeHO B po3naiai 7 Hmwk4e, abo mpo
Oynp-saki iHON ORIl 4M OOCTaBMHH, SKi
MOXYTh MaTH ICTOTHUI HEraTUBHWH BILIUB
(sIx BU3HAYEHO B po3.ii 4.2 BUILe);

3abe3meyntd, 1WOO Ha  OyAiBeTbHHUX
MaiaHuMKkax Ta/abo iHmmxX 06’exTax,
BUIiNeHUX Juis  peanizauii IIpoekty 3

migrpumkoro ['panty, Hopgerii sk JloHopy
®onny NUEE 0yno HazaHO HaJleXHY
BUJIUMICTb, i LII0 y BHUIAJIKaX MMOCUJIAHHS Ha
[Ipoekr, ab6o B odiuiiiHi abo my6nivHi
mkepena iHdopmauii, B TOMy 4HMCIi
pexiamMHi  MaTepianM, BKIOYanacs i
OTNPWJIIOIHIOBAJIacs BKa3iBKa INpoO Te, LIO
JUSUTBHICTB (hiHaHCYy€eTBCS I'panTOoM,
HaganuMm Hopgeriero, sk JloHopom DoHmy
NUEE;

Ha 3anmut HE®KO, rotyBatu o0rpyHTOBaHY
JIOKyMEHTALlIl0 Yd MaTepiaiy, MoB’si3aHi 3
peanizawiero [Tpoexty Ta sKi
BukopuctoByBatumyThcss HEDKO Ta/abo
Honopom ®@onny NUEE Ha ix po3cyn, mng
iHpOpMyBaHHS IPOMaJICHKOCTI %}
TIOZIAJIBILIOTO TOIIMPEHHS;

notpumyBatuchk [lonituku HEDKO mono
3armobiraHHs  CeKCyalbHId  eKCIUTyaTaliii,
CEeKCyaJIbHOMY HACHJIBCTBY Ta CEKCYyallbHUM
nomarandsMm (SEAH), moctymHoi Ha BeO-
caiti HE®KO  www.nefco.int, Ta
YTPUMYBAaTHUCS BiJg Ta 3AIMCHIOBaTH BCi
HeoOXigui mil g 3amobiranHs SEAH,
NPOTHIIATA  Ta  pO3CHigyBaTd, Ta
inpopmyBaru HE®KO nmnpo Oynp-ski
3BuHyBa4yeHHs mono SEAH, xonu ue Oyne
BUSIBJIEHO CTOCOBHO JiSUIBHOCTI Oyab-sKOT
i3 HWOro mocaloBUX OCi0, JHUPEKTOpiB,
YTIOBHOBXKEHUX CHiBpOOITHHKIB,
OB’ A3aHHUX ocio, areHTiB abo
NIPEICTABHUKIB, a TaKOX KOHCYJIbTAHTIB,
NiJApAAHUKIB Ta/abo IHMX MapTHEpIiB, fAKi
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t)

52

it shall comply with the NEFCO Integrity
Due Diligence Policy available on
NEFCO’s website www.nefco.int, and
ensure that neither it nor any of its officers,
directors, authorized employees, Affiliates,
agents or representatives have been
convicted or subject to a final judgement or
administrative decision, or subject to an
ongoing investigation in relation to any
form of criminal activity or serious
wrongdoing;

it shall promptly notify NEFCO of any
change in the Counterparty Information
Document (which is signed and provided to
NEFCO in connection with the NEFCO
integrity due diligence review) after the date
of the Grant Agreement in order to enable
NEFCO to update its integrity due diligence
related information on the Grant
Beneficiary;

it shall comply with the NEFCO Policy on
Anticorruption and Compliance available on
NEFCO’s website www.nefco.int, and it
shall not, and shall not authorize or permit
any of its officers, directors, authorized
employees, affiliates, agents or
representatives to engage in, with respect to
the Project or any transaction contemplated
by the Grant Agreement, any Prohibited
Practice (as defined below);

it shall use its best efforts to monitor and
prevent the occurrence of any Prohibited
Practice by any consultants, contractors
and/or other partners taking part in the
implementation of the Project and it shall
report to NEFCO any allegations of
Prohibited Practice.

For the purpose of the Grant Agreement and
the above points t) and u) of Section 5.1
"Prohibited Practice" shall mean one or
more of the following:

t)

B

OepyTh y4acTs y peanizauii [Ipoexty;

norpumyBatuchk [lonituku HE®KO mono
HAJIeXKHOI TepeBipkM Ha CYMIIiHHICTb,
nocrynHoi  Ha  BeO-caditi HEDKO
www.nefco.int, Ta 3abe3neuyuTH, W6 aHi
BiH caM, aHi »OJHi HOoro mocamaoBi oco0w,
JIUPEKTOPH, YIOBHOBAXEHI TMpAL[iBHUKH,
AdinitioBani  Ocobu, areHtm  a6o
NpeICTaBHUKM He Oynu 3acy/DKeHi, L0Ao
HHUX HE BUHECEHO OCTaTOYHE DillleHHS CyAy
YY aJMiHICTpaTUBHE pillleHHs, a0 BOHM HE
3alydyeHi [0 TPHUBAJIOr0 PO3CIiayBaHHA
CTOCOBHO Oynb-K0oi (OPMH  3JIOUHUHHOL
IismpHOCTI ab0 CepHO3HUX MPOTHUIPABHUX
A1d;

skHaimBuamwe nosigomsatTy HE®KO npo
Oynp-sKi 3MiHu 10 nokyMeHTy «[Hdopmaris
Npo KOHTpareHTa» (IO MiANUCYEThCA Ta
Hanaetbess HEDKO y 3B°s13Ky 3 mepeBipkoro
Ha CyMJIiHHICTh, iHiuiloBaHoro HE®DKO)
micns JaTH yKJIaJeHHs 1poro Jlorosopy 3
tiM o6 HE®KO 3morna oHOBUTH
iHpopMaLio OO0 HaJIeXKHOT MepeBipky Ha
cymitinHicTh OnepikyBaya ['paHTy;

JOTPUMYBATHCh  TOJOXKeHb  [lomiThkM
HE®KO 3 mporuaii kopynuii Ta
KOMIUTA€HCY, JOCTYNHOI Ha BeO-caiiri

www.nefco.int, a Takox He Oyne cam, He
JI03BOJIUTH 200 HE JacTh MOXJIMBOCTI Oy/ib-
AKif 13 Horo mocagoBuX 0ci0, AMPEKTOPiB,
YHOBHOBXKEHUX CHiBPOOITHHKIB,
OB’ I3aHUX areHTiB abo
NpEeICTaBHUKIB ~ 3aliMaTUCS  BiHOCHO
[Mpoexty  abo  Oynp-sikoi  omepauii,
nependaveHoi J[oroBopom mpo rpaHT,
3a00pOHEHOI0 JIsUIBHICTIO (SKa BU3HAYeHa
HIDKYE);

ocio,

IOKJIaaTH BCiX 3yCHJIb, 06
KOHTPOJIOBaTH ¥ 3amobiraTd InposiBam
3abopoHeHo1 JUSUTBHOCTI Oyab-KUX

KOHCYJIbTAHTIB, MiAPAAHUKIBTa/ab0 iHIIMX
napTHepiB, fAKi OepyTh yuyacTh y peamizauii
IIpoekty, a Takox iHpopmyBatu HEDKO

npo  Oynap-siki  3BMHYBa4e€HHS  IIOAO
3a60poHeHOT AisTTBHOCTI.
Hns uineit  JloroBopy mnpo rpaHT i

BUILE3a3HAYEHUX IYHKTIB t) i u) po3aity
5.1 "3abopoHeHa JislbHiCTBL" O3HaYae
omquH abo Oinblie BHAIB JisUIBHOCTI i3
nepesiueHuX HIKYe:

17



b)

d)

e)

"Abuse" meaning theft, misappropriation,
waste or improper use of property or assets
related to the Project, either committed
intentionally or through reckless disregard;

"Coercion" meaning impairing or harming,
or threatening to impair or harm, directly or
indirectly, any party or the property of the
party for the purpose of improperly
influencing the actions of a party;

"Collusion" meaning an arrangement
between two or more parties designed to
achieve an improper purpose, including for
the purpose of improperly influencing the
actions of another party;

"Corruption" meaning the promise,
offering, giving, receiving, or soliciting,
directly or indirectly, anything of value or
any undue advantage, or any act or omission
that involves the abuse of authority or
functions, for the purpose of influencing or
causing to influence improperly the actions
of another party, or for the purpose of
obtaining an undue advantage for oneself or
for another party;

"Fraud" meaning any act or omission,
including misrepresentation or concealing a
material fact, that knowingly or recklessly
misleads, or attempts to mislead, a party for
the purpose of obtaining a financial or other
benefit or undue advantage for oneself or
for a third party, or to avoid an obligation;

"Obstruction" meaning;:

(i) deliberately destroying, falsifying,
altering or concealing evidence
material to an investigation;

(i) making  false statements to
investigators in order to materially

b)

d)

"3noBkMBaHHA"  O3Hayae  KpaJIibKKy,
HE3aKOHHE IPUBJIACHEHHS, po3Tpary abo
HEHaJIeX)KHe BHUKOPHCTAHHS TOB'I3aHOTO 3
IIpoexrom MaiiHa abo aKkTuBiB, sKi
3IIHCHIOIOTECS YMHCHO abo uepe3 rpyOy
HEOOEpeXkKHICTh;

"[IpumymyBaHHs" O3HAYa€ HAHECEHHS
30uTKiB a00 IIKOAM YM 3arpo3y HaHECEHHS
30uTkiB  ab0  mKOAM, TMPAMO UM
OTOCepeAKOBaHO, Oylb-sKid CTOpOHi abo
MaliHy CTOPOHHM OCOOM Ul HEHAJIe)KHOTO
BIUIMBY Ha [l iHIIOT CTOPOHH;

"3moBa" 03Hayae JOMOBIEHICTE MDK JBOM2
abo Oijgplie CTOpPOHAMH, CHPSIMOBaHY Ha
JIOCATHEHHS HE3aKOHHOI METH, B TOMY YHCITi
HEe3aKOHHHH BIUIMB Ha Jil iHIIOT CTOPOHH;

"KopymnoBana JisiibHiCTB"  O3Hauae
OOILSHKY, MPOTIO3ULIiLO, HaJIaHHS,
OTpUMaHHid ab0 BHMAaraHHsi, NPSAMO YH
OIOCEPEeIKOBaHO, YOroch ILiHHOro a6o
Oynp-sK0i He3aKOHHOI nepeBaru, abo Oyap-
AKy Iito abo Oe3isIbHICTD, 110 nepeadavyae
3JI0B)KMBAHHS MOCaJIOBUM CTaHOBHIIEM abo

00O0B'I3KaMH, WO 3JIMCHIOKOTBECA IS
HEHAJIOKHOTO  BIUIMBY a00  CTBOpEHHS
HEHAJIOKHOr0  BIUIMBY Ha Ol iHmof
CTOpoHHM, abo Ui LUlell OTpUMaHHA

HE3aKOHHOI TiepeBard mis cebe abo mis
{HILOT CTOPOHH;

"[laxpaiicTBO" 03Hauae Oynp-sAKy ait0 abo
Oe3MisUTbHICTh, Y TOMY YMCJIi BBEICHHS B
OMaHy Ta NPHUXOBYBaHHS iCTOTHUX (aKTiB,
SIKi BBOJATH, CBIIOMO 4M uepe3 HeabalicTs,
a6o cripoOy BBECTH B OMaHy CTOPOHY MIJIs
oTpuMaHHa (piHAHCOBOT YW iHIIOI BUTOAM
abo He3akoOHHOI mepeBaru ms cebe abo
TpeTboi CTOpOHH, abo 1m0 YHUKHYTH
BUKOHAHHA 3000B'13aHb;

"Ilporupis" o3Havae

(i) ymucHe 3HMIIeHHS, (anbcudikarlis,
3MiHa a00 TMPUXOBYBaHHS PEYOBUX
JOKa3iB, fAKi MalTh  ICTOTHE

3HAYeHHS JUIS PO3CIIilyBaHHS;

(i) HapmaHHS HemNpaBIWMBUX CBIigYeHb
criguuM, o6 CYTTEBO YCKJIAIHUTH
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impede an investigation;

(iii) failing to comply with requests to
provide information, documents or
records in connection with an
investigation;

(iv) threatening, harassing or
intimidating any party to prevent it
from disclosing its knowledge of
matters relevant to a NEFCO
investigation or from pursuing an
investigation; or

(v) materially impeding NEFCO’s
contractual rights of audit or access
to information;

"Money laundering" meaning

(i) the conversion or transfer of property,
knowing that such property is derived
from criminal activity, to conceal and
disguise the illicit origin of the
property, or assisting any person who
is involved in the commission of such
activity to evade the legal
consequences of this action;

(ii)the concealment or disguise of the true
nature, source, location, disposition,
movement, rights with respect to, or
ownership of property, knowing such
property is derived from criminal
activity;

(iii)  the acquisition, possession or use
of property knowing, at the time of
receipt, that such property was derived
from criminal activity; or

(iv)  participation or assistance in any
of the activities above; and

(h) "Financing of  terrorism"
meaning the provision or collection of
funds, by any means, directly or indirectly,
with the intention that they should be used
or in the knowledge that they are to be used,
in full or in part, in order to carry out
terrorist activities (the "terrorist activities"

pO3CiIilyBaHHS;

(iii) HEeMOXJIMBICTP BHKOHYBAaTH 3allUTH
po HaJlaHHSA iHdopmarii,
JOKYMEHTIB a0 3amuciB y 3B'A3Ky 3
pO3CIilyBaHHIM;

(iv) 3arposy, JlOMaraHHs LV
3a9KyBaHHS Oyab-SKOi CTOpOHH,
mo0 BiJBEPHYTH PO3KPHUTTS HEIO
cBoel iHdopmaLil npo nuTaHHA, AKi
MaloTh Bi/IHOLIICHHS 10
pO3CIliyBaHHs HE®KO, U
NPOBE/IEHHS PO3CiIiyBaHHs; abo

(v) mii, cmnpsMOBaHI Ha  CYTTEBE
YCKJIQMHEHHS  3[iHCHEHHS TpaB
HE®KO Ha aymutr Ta moctym [0
iHpopmarii;

"BixMuBaHHSA KOIITIB" 03Hayae

(i) 3miny ¢dopmu (meperBopeHHs1) abo mepenayy

MaiiHa 3 YCBIJOMJIEHHSIM TOT'O, III0 TaKe MaiHO
Oyyno onepkaHe B3JIOYMHHMM IUIAXOM, I
NPUXOBYBaHHS Ta MAaCKyBaHHS HE3aKOHHOTO
MOXO/DKEHHST TaKoro MaiiHa, abo CHpUsSHHA
Oynp-sikiii ocobi, mo Opana y4acTb y Takii
JUSUTBHOCTI, I YHUKHEHHs TmepeadavyeHux
3aKOHOM HACJIiKIB TAKUX JIii;

(i) mpUXOBYBaHHS Ta MaCKyBaHHs CIIPABXKHBOT
NPUPOAM, JKEpesl, MIiCLIe3HAXOIKEeHHS,
PO3MOPSIKEHHS,  NepeMillleHHs, IpaB
o0 abo BJIACHOCTI Ha TaKe MaiHO, 3
YCBiIOMJIEHHSIM TOT0, L0 Take MaitHO Oyio
oJiepKaHe 3JI0YMHHHUM LIISIXOM;

(iii) HaOyTTs, BOJMIOAIHHA ab0 BHKOPHCTaHHA
MaifHa 3 YCBIiZIOMJICHHS, HA MOMEHT HOro
OTPUMaHHA, WLIO0 Take MaiHoO Oyno
oJieprkaHe 3JIOYMHHUM LLIIX0M; abo

(iv) yuactb y abo cnpusHHA Oyab-sKii
IisTTBHOCTI 3 TepesTliYeHHX BHIIE; Ta

(h) "®inaHcyBaHHA  TepopH3MYy"
O3Haya€ HajaHHA yM 30ip kowrTiB y Oyab-
sKui croci0, mpsamo abo onocepeaKoBaHo, 3
HaMipoM, 1100 BOHM BHUKOPHCTOBYBAJIUCH,
a0 mpM YCBIIOMJIEHHI TOro, INO BOHHU
OyayTh BHMKOPHCTaHi, IIOBHICTIO  a0o
YaCTKOBO JUIf 3JiHCHEHHS TEePOPUCTUYHOL
JisSTBHOCTI (npu LBOMY TEepPMiH
"TepOpUCTUYHA [isUIBHICTE" Ma€e Take X
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SECTION 6

6.1

6.2

6.3

6.4

shall have the same meaning as set out in
Article 2 of the International Convention for
the Suppression of the Financing of
Terrorism).

PROCUREMENT

The Beneficiary shall be fully responsible
for all aspects of any procurement related to
the Project. The Beneficiary shall be
entitled to authorize its executive bodies
and/or the Asset Holder to organize and
conduct procurement procedures related to
the Project, and based on the outcome of
such procurement procedures, to enter into
contracts with suppliers of goods, works
and services financed with proceeds of the
Grant. Asset Holder shall mean an owner or
manager of the municipal object, in relation
to  which the refurbishment and
reconstruction measures are implemented,
as specified in the Project description in
Annex 1.

The Beneficiary shall ensure that all
procurement is carried out in accordance
with  NEFCO’s Procurement Policy and
Procedures, as applicable at the time of the
Parties’ signing of the Grant Agreement.

In particular the Beneficiary shall ensure
that contracts are only awarded to
contractors offering best value for money
and that all procurement procedures are
carried out in compliance with sound
principles of transparency and equal
treatment of potential consultants and/or
contractors, and that the Beneficiary refrains
from any action which may give rise to a
conflict of interest.

As part of its general monitoring and
oversight of the Project related procurement
procedures, or as a result of a specific
complaint or finding, NEFCO shall be
entitled to review any procurement
documents and decisions to be made as a
result of the procurement process in order to
verify = compliance =~ with  NEFCO’s
Procurement Policy and Procedures and to
ensure that related contracts are only

PO3JILT 6.

6.1.

6.2.

6.3.

6.4.

camMe 3HayeHHs, sike HajaHe y Crarti 2
MixkHapoaHOi KOHBeHLii mpo GopoTsly 3
(hiHaHCYBaHHSAM TEPOPUZMY).

3AKYIIIBJII

OpepxyBau Hece IOBHY BiANOBiHaJIbHICT
3a BCi CTOPOHHM 3aKyIiBesb, IMOB’S3aHUX i3
[Ipoextom.  OpepxyBau  Mae  IpaBo
JNOPYYHUTH BHUKOHABYMM oprasam
OpepxyBaua Ta/abo OGanaHcoyTpuMyBady
OpraHizaiifo Ta TPOBEAEHHS MPOLEAYP
3aKymiBesib, MOB’s3aHuX i3 [IpoexTom, Ta
YKJIaJieHHs 3a  pe3yJbTaTaMH  TaKuX
npoueayp  3aKymiBedb  JOrOBOpiB 3
NoCTayalnbHUKAMU  TOBapiB, pobiT Ta
nociayr, IO (iHAHCYIOTbCS pecypcaMH
I'panTy. ITin GanaHcoyTpuMyBayeM
po3yMieTbCsl BIAacHUK ab0 pO3MOPSAHMK
00’€KkTa KOMYHA&IBHOI BJIACHOCTI, ILIOJO
SKOr0  3IIMCHIOIOTBCS ~ 3aX0OM MO
Bi/IHOBJICHHIO Ta PEKOHCTPYKLi BiqMOBIIHO
no omnucy IIpoekty, sk BHU3HA4YE€HO Y
Honatky 1.

OpnepxyBau 3abe3nmedye, mob6 yci Taki
3aKymMiBii 3AIHCHIOBAINCS BiAMOBIAHO 10
[Tonituku Ta Ilpouemyp 3aKyiBellb
HE®KO, ski 3acTOCOBYBaJMCh Ha MOMEHT
nignucanHs CropoHamu 1poro Jlorosopy
PO T'PAHT.

3okpema OpepxyBauy 3abe3nedye, 11100
JOTOBOPHU YKJIQJAINUCA TUIBKM 3 THMH
NiIpSIHUKAaMH, XTO IPOMOHYE  Kpalle
CMIBBiJHOIIEHHS IL[iHKU 1 SKOCTi, i WO YCi
NpoLeIypH 3aKymiBeslb MPOBOAATECA Y
BIATOBIAHOCTI 3 MPUHLMIIAMH NIPO30POCTi i
PIBHOrO TOBO/DKEHHS 3 NOTEHLIHHUMH
KOHCYJIbTaHTaMM /a0 migpsaAHUKaMH, i
mo OpepxyBay yTpuUMyeTbesi Bin Oynb-
SKMX JiH, SKi MOXYTb CHPUYMHUTH
KOHQJIIKT iHTEpEeCIB .

V paMkax 3arajJbHOr0 KOHTPOJIKO U HarJILy
3a IpoLeaypaMU 3aKyIiBelb, OB’ I3aHUX 3
[lpoekToM, 4Yu B pe3yibTaTi KOHKPETHOI
ckapru abo BusieHHs, HEOKO mae npaso
NepeBipsATH BCi JOKYMEHTH i pilleHHS 1po
3aKyIiBJIi, AKi NPUAMAIOTECS 3a
pe3yipTaTaMM TNpOLEyp 3aKymiBeib, 100
BH3HAYUTH, K BUKOHYIOThCS pPeKOMeHIallii
[Monitukn Ta  Ilpouemyp  3akymiBenb
HE®KO i1 3a6e3neuyuTH, 100 BiAmoBiaHi
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6.5

6.6

SECTION 7

l

a)

executed after NEFCO has given a no-
objection to the Beneficiary entering into
such contracts.

Any contracts for the provision of goods,
works or services for the implementation of
the Project shall be made directly between
the Beneficiary (represented by relevant
department or structural subdivision of the
Beneficiary) and the consultant or
contractor.

The Beneficiary or the parties authorized to
represent the Beneficiary shall take
reasonable measures to ensure that potential
tenderers shall be excluded from the
participation in the procurement or award
procedure financed by resources of the
Grant, if they are bankrupt or being wound
up, are having their affairs administered by
the court, have entered into an arrangement
with creditors, have suspended business
activities, are the subject of proceedings
concerning those matters, or are in any
analogous situation arising from a similar
procedure provided for in national
legislation or regulations or are subject to
sanctions imposed by the European Union
or the United Nations Security Council, or
by any International Financial Institution or
other sanctions authority as NEFCO deems
relevant.

SUSPENSION
CANCELLATION;
REPAYMENT;
TERMINATION

AND

NEFCO shall have the right, in its sole
discretion, to suspend disbursements of the
Grant, cancel the Grant, request repayment
of the Grant and/or terminate the Grant
Agreement, in whole or in part, by sending
a written notice to this effect to the
Beneficiary if:

the Beneficiary fails to observe or perform
any representation, warrant, undertaking,
covenant or any other obligation under the
Grant Agreement, and such failure
continues for a period of thirty (30) days

6.5.

6.6.

PO31J1 7.

Bl

KOHTPAKTH YKJIQJAJIMCs JIMIIE MICNsS TOro,
sk~ HE®KO  napmana  OpepxyBauy
TIOBiJOMJICHHS IIPO BiZICYTHICTh 3amepeveHb
Ha YKJIAZIeHHS TAKUX KOHTPAKTIB.

Bynp-siki KOHTpPAaKTH Ha HaJaHHS TOCIYT,
ToBapiB abo pobOiT 3 peanizauii [IpoekTy
YKJIQIal0ThCS 6e3nocepeIHBO MK
OpnepxyBaueM (B 0cobi Horo BiImOBiAHOTO
JeTapTaMeHTy abo CTPYKTYpPHOTO
HiApO3alTy) Ta  KOHCYJIbTaHTOM  abo
AP IHUAKOM.

OpnepxxyBau ab0 yrOBHOBa)Xe€Ha HUM 0coba
NOBHHHI B)XXMBaTU OOIPYHTOBAHHMX 3aXO[iB
IS 3abe3neyeHHs BUKJTIOYEHHS
NOTEHI[IMHUX YYaCHHUKIB TEHIEPiB 3 y4acTi
B 3akymiBiai abo mnpouemayp yKIaJeHHS
JIOTOBOpY, 110 (hiHAHCYETBCS pecypcamu
I'panTy, fKIO BOHM € OaHKpyTamu abo
JIKBiqYIOThCS, IXHA JIsUTBHICTE
aJIMiHICTPY€ETbCS CY/AOM, BOHHM IOCSIJIA
JOMOBJIEHOCTI 3 KpEeIUTOpaMH, 3yNUHWIH
rocrojapchbKy AisIbHICTh, NepedyBaroTh y
NpPOBa/DKCHHAX 3 Takux cmpaB, abo
3HAXOAATbCS y OyAb-AKid aHaJOTivHIN
cuTyauii, 100 BHHHUKaE 3i  CXOXOI
npouenypH, mnepeadaueHoi HaliOHAJILHUM
3aKOHO/IaBCTBOM abo HOPMAaTUBHO-
NpaBOBMMHU aKkTaMH abo MiAnmajaroTh mix
CaHKIIT, 10 3aCTOCOBYIOTHCS
E€pponeiickkum  Coro3zom  abo  Paporo
besneku Opranizauii O6’ennanux Hariid,
a60 Oyp-KOI0 MDKHAPOJHOK (hiHAHCOBOIO
OpraHizaui€lo, 4d IHIIMM OPraHOM IOJO
cankui#, skuit HEOKO BBaxkae nopeuHum.

IMPU3YIIMHEHHSA I
CKACYBAHHA,
IIOBEPHEHH/],
PO3IPBAHHS

HE®KO mae mnpaBo Ha BIacHHiA po3Cyn
NpU3yNUHUTH BUIUIaTH ['paHTy, ckacyBaTh
I'pant, BuMMaratu mnoBepHeHHS [ 'paHTy
Ta/abo posipBatu JloroBip npo rpaHT
NOBHICTIO YW  YacTKOBO, HaiC/aBIIX
NMChMOBE  MOBIIOMJIEHHA  Npo  Le
Opep>xyBady, SIKLIO:

OpepxyBau He JOTpUMyeTbcs abo He
BUKOHY€ Oy/b-fiK€ 3aleBHEHHS, IapaHTilo,
3000B's13aHHS abo Oynp-sKi iHIIi
3000B’s3aHHA B pamkax JloroBopy mpo
IPaHT, i TaKe MOPYIIEHHs TPUBAE MPOTATOM
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b)

d)

g

after NEFCO has notified the Beneficiary of
such failure;

any information given by the Beneficiary in
connection with the execution and delivery
of the Grant Agreement, or in connection
with any Disbursement Request, is found to
be incorrect in any material respect;

in NEFCO’s reasonable opinion, it becomes
improbable, for any reason, that the Project
can be implemented substantially as
contemplated in Annex 1 (the Project
Description and Reporting);

it becomes probable, in the reasonable
opinion of NEFCO, that the Beneficiary, a
consultant or a contractor or other partner
(if any) or any representative of any of the
foregoing entity involved in the Project has
engaged in any Prohibited Practice;

it becomes unlawful for NEFCO to give
effect to any of its obligations as
contemplated under the Grant Agreement or
to maintain the Grant, or if the Beneficiary
or any of its representatives or the
contractors involved in the Project become
subject to sanctions imposed by the
European Union or the United Nations
Security Council, or by any International
Financial Institution or other sanctions
authority as NEFCO deems relevant;

a situation which results in, or in the
reasonable opinion of NEFCO is reasonably
likely to result in the City ceasing to be a
part of Ukraine and/or ceasing to be
effectively controlled by Ukraine;

a political, security, social or similar
situation occurs, which in the reasonable
opinion of NEFCO has: (i) a Material
Adverse Effect on the probability of the
Beneficiary observing and performing any
of its respective obligations under this Grant
Agreement and/or any document related to
the Project, or (ii) a Material Adverse Effect
on the recognition of the validity, legality,
enforceability or binding nature of this

b)

d)

g)

tpuausaty (30) auiB micns Toro, sk HEOKO

nopimomuth  OnepxyBaya Tpo  Take
HOpPYLIEHHS;
Oynb-sika indopmartis, HaJlaHa

OpepxyBaueM y 3B’SI3Ky 3 IiJINHCAHHAM i
BUKOHaHHsM JloroBopy mpo rpanr abo y
3B’A3Ky 3 Oyab-KUM 3alMTOM Ha BUIUIATY,
BH3HAHA HEMPABWIBHOIO B OyIb-KOMY
iCTOTHOMY aCIeKTi,

Ha o6rpyHToBany nymky HE®DKO, i3 skoick
MPUYKMHH CTAE MAJIOUMOBIpHUM, 110 [IpoekT
Moxe OyTH peasli3oBaHHI B OCHOBHOMY, SIK
ue nepenbaueHo B Jomatky 1 (Omnmc
NPOEKTY Ta 3BIiTHICTH);

cTac WMOBIPHUM, Ha OOIPYHTOBaHY IyMKY
HE®KO, wo OpepxyBay, KOHCYJIbTAaHT YU
nipsaHUK abo iHLIa CTOpoHa (SKILO Taka €)
abo nmpencraBHUK Oyap-ikoi 3 ocib,
3a3HaYEHUX BHILE, fAKi OepyTh yd4acTh y
[Mpoexri, 3aiimManucs 3a60poHEeHOI0
JiSIBHICTIO;

s HE®KO € He3akOHHUM 3iHCHEHHS
Oynp-KOro 3i CBOiX OOOB’S3KiB, K L€
nepenbaueHo B pamkax wLporo Jloroopy
npo rpaHt, abo s miarpumku [panty,
skmo OnepxyBau abo Oynp-sKui 3 HoOro
NpeICTaBHUKIB, a00 MiAPAIHHUKH, 3aTydeHi
no Ilpoekry, cramu 00’€KTOM CaHKLIH,
3actocoBaHuX €Bporneiicbkum Coro3om, abo
Panoro besnexku Opranizauii O6’eqHaHux
Hamiii, a6o Oyap-sSKOWO MiKHApPOIHOIO
(iHAHCOBOIO ~ OpraHi3ali€lo, YU iHIIUM
opranoM mmono caHkuif, skuii HEDKO
BBa)XAE JIOPEUHUM;

BUHUKAE CUTYallisl, IKa MPU3BOJUTH, 200, Ha
obrpynroBany aymky HE®KO, wmoxe
NPU3BECTH 0 TOro, mo MicTo mpHnuHsE
BXOOUTU M0 cKiaay YkpaiHu Ta/abo He
KOHTPOJIOETBCS Y KPaiHOKO;

BHHUKAe TMojJiTH4Ha abo  colianbHa
cuTyarlis abo x curyauis y cdepi Oesnexu
abo moxibHa  cuTyamwis, sAka  Ha
obrpynroBany aymxky HE®KO wmae: (i)
IcToTHMIA HEeraTUBHUI BILJIUB Ha
HAMOBIpHICTP JOTPUMAaHHS Ta BUKOHAHHS
OpnepxyBaueM  Oynp-skoro 3i  CBOIX
3000B’s13aHb 3a UM J[OrOBOPOM IIPO IPaHT
Ta/abo 3a Oyab-IKUM JOKYMEHTOM, LIO Mae
BigHomeHHs 10 [Ipoekry, abo (ii) IctoTHu#
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h)

7.2

fic

7.4

SECTION 8

8.1

Grant Agreement or the rights, remedies
and priorities NEFCO has under this Grant
Agreement; or

any other event or occurrence which, at the
sole opinion of NEFCO, is likely to have a
Material Adverse Effect.

The right of the Beneficiary to make
drawdowns under the Grant shall continue
to be suspended, in whole or in part, as the
case may be, until the event or events which
gave rise to the suspension shall have
ceased to exist, or until NEFCO shall have
notified the Beneficiary that the right to
make drawdowns has been restored, in
whole or in part.

In the event that the Beneficiary’s right to
make drawdowns shall have been
suspended with respect to any amount for a
continuous period of thirty (30) calendar
days, then NEFCO may, by written notice
to the Beneficiary, terminate the
Beneficiary’s right to drawdown such
amount and any further amount(s). Upon
giving this notice, such amount and any
further amount(s) of the Grant, as relevant,
shall automatically be cancelled. NEFCO
may, at its sole discretion, agree to prolong
the thirty (30) days’ period to allow the
Beneficiary more time to remedy the
situation.

If at any time it appears that there has been
a misappropriation by the Beneficiary of
funds disbursed under the Grant or the
Beneficiary has been engaged in any
Prohibited Practice or other wilful
misconduct or any form of illegal activity,
NEFCO may terminate the Grant
Agreement and require that the Beneficiary
forthwith repay any proceeds already
disbursed under the Grant. In addition,
NEFCO may require that the Beneficiary
reimburse NEFCO for any direct costs
incurred in connection with the collection of
such amounts.

INDEMNIFICATION

The Beneficiary assumes full liability for,

h)

1.2,

L3\

7.4.

PO3/ILT 8.

8.1.

HEraTHMBHUM BIUIMB Ha BM3HAHHS YHMHHOCTI,
3aKOHHOCTI, 3a0e3re4yeHHs BHKOHAHHA abo
000B’S3KOBUH XapaKkTep BHKOHAHHS IIOTO
HoroBopy mpo rpaHt, abo mpas,
iHcTpymeHTiB 1 mnpioputeris HEDOKO B
paMkax 1poro JloroBopy npo rpasrt; abo

HacTaHHA Oyab-AKOro iHIIOro BHMAAKy abo
nonii, ski, Ha aymxy HE®KO, moxyTth
MaTH ICTOTHUI HEraTUBHUM BIUIMB.

[IpaBo OpepxyBaua onepkyBaTd I'paHT i
Hajai TMOBHICTIO abo 4acTKOBO
NPU3YNHHAETBCS, 3aleKHO Bifl 0OCTaBHH,
noky nopis abo nopii, ski Mpu3Bead A0
NpU3yNUHEeHHs, He 3HUKHYTh a6o HEDKO
He moBimoMuUTh OpepkyBaya, IO TMPaBO
onep>xyBatd ['paHT i Hajani MoBHiCTIO abo
YacCTKOBO BiTHOBJIEHE.

Sxkmo mnpaBo OpepxyBaya OJEp)KyBaTH
I'panT i Hagani BiAHOCHO Oynab-SKOi Cymu
OesnepepBHO mpunuHeHe mnpotsarom 30
(TpunusaTh) kaneHgapHux aHiB, HE®KO
MOXe€ IUISXOM INHCBMOBOIO INMOBiJOMJICHHS
OpnepxyBauy CKacyBaTH npaBo
OpnepaxyBaya OTPUMYBATH L0 CyMy i Oyab-
sKy nopanbury Buruiaty(u). Ilicns takoro
NOBIZIOMJIEHHS Li cymu W Oynop-ska
BiAMOBiAHA noaaTkoBa Buruiata(u) I'panTy
aBTOMaTU4YHO ckacoByeThcsi. HEOKO moxe
Ha BJIaCHUH pO3CyAl TOTOJWTHCA Ha
npoaoBxeHHs TepMiHy 30 (TpUALATH) QHIB,
mwo6 OpepxyBau MaB Oulblle 4Yacy s
BUIPABJICHHS CUTYyaLlil.

SIkmo  BMSABIAETBCS, WO  Bimdymocs
Hel1boBe BUKOpUCTaHHA OpepikyBayem
kowTiB ['panty uum OpepxyBau 3aiimMaBcs
3a00pOHEHOKO isUTBHICTIO 200 BUMHSB iHIII
HAaBMHUCHI HemnpaBoMipHi aii, abo Oymb-ski
¢dbopmu HezakoHHOI JaisyibHOCTi, HEDKO
Moxe posipBatd Jloroip mpo rpaHt i
Bumaraty, wwo6 OpepxyBay HeraiHO
MOBEpHYB yCi KOIUTH, $Ki Haaiduuid B
pamkax I'panrty. Kpim Toro, HE@KO moxe
BuMaraty, mo6 OpepxyBay BiIIIKOXyBaB
HE®KO Bci mpsiMi BUTpaTH, MOHECEHi y
3B’SI3KY 3 NOBEPHEHHSAM TaKUX CyM.

BUIIIKOXYBAHHS

OpepxyBad Hece MOBHY BiANOBiNaNBHICTD,
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b)

8.2

SECTION 9

9.1

9.2

and agrees to and shall indemnify and hold
harmless NEFCO and its employees against
and from any and all liabilities, obligations,
losses, damages, penalties, claims, actions,
taxes, duties, suits, reasonable costs and
expenses of whatsoever kind and nature,
and which in any way relate to or arise out
of, whether directly or indirectly:

any of the transactions contemplated under
the Grant Agreement or the execution,
delivery or performance thereof; and/or

the exercise by NEFCO of any of its rights
and remedies under the Grant Agreement;

provided that NEFCO shall not have any
right to be indemnified hereunder for its
own gross negligence or wilful misconduct.

The Beneficiary acknowledges that NEFCO
is entering into the Grant Agreement, and in
doing so has acted solely as the Fund
Manager, and not as an advisor to the
Beneficiary. The Beneficiary represents and
warrants that, in entering into the Grant
Agreement, it has engaged and relied upon
advice given to it by its own legal, financial
and other professional advisors and no
decision made, or action taken by it, when
entering into the Grant Agreement, is
attributable to advice given by NEFCO.

DISPUTE RESOLUTION

The Grant Agreement shall be governed by
the substantive laws of Sweden.

Any dispute, controversy or claim arising
out of or in connection with the Grant
Agreement, or the breach, termination or
invalidity thereof, which the Parties have
not been able to settle by agreement within
60 (sixty) days following the filing of a
formal request for negotiations, shall be
finally settled by arbitration in accordance
with the Arbitration Rules of the Arbitration
Institute of the Stockholm Chamber of
Commerce (the "Rules").

b)

8.2.

PO3JILTI 9.

9.1.

9.2,

HOTOJDKYETHCS, BIAIIKOAOBYE H 3aXHIIae
HE®KO i ii cniBpoOiTHUKIB Bia ycix
3000B’g3aHb, BIiJMOBIJAJIBHOCTI, 30MTKIB,
mKoa¥, TpadiB, NpeTeHsill, CTATHEHb,
MOJaTKiB, MHTa, TIO30BiB, OOIPYHTOBaHOI
BapTOCTI ¥ BHUTpar OyIp-KOro ponmy M
XapakTepy, i3 SKMMHM Yy BCIX BHIAAKax
NOB’si3aHUK 200 SKi BUIUIMBAIOTH NPSAMO YU
OTOCEePEKOBAHO 3:

omepauid,  nepeadaueHUX
Opo TpaHT, 4Yd 3 HOro
YKJIaJaHHd W BUKOHAHHI;

Oynb-KHX
Joroopom
I AMTMCAaHHS,
i/abo

sniticieHHss HE®KO Oyap-sikoro 3 #oro
npae i ix 3axucry 3rigHo 3 Jlororopom npo
rpaHT;

3a ymoBHd, o HED®KO ne mae mpaBa Ha
BigIKOQYBaHHS 3a JlOrOBOPOM MpO TIpaHT
yepe3 cBoe rpybe HenbanbeTBO ab0 ymucen.

OpepxxyBau BusHae, mo HEOKO yknanae
JloroBip mpo TIpaHT BHUKIIOYHO 5K
Posnopsinauk @oHOy, a He SK pagHUK
OpepxyBaua. OpepxxyBau 3asBise i
3ameBHs€, 10 NpH YyKi1agaHHi JloroBopy
NpO TPAHT BiH MpHiMae U MOKJIAAAeThCs Ha
KOHCYJIbTALlil, SIKi HaJalOThCs HOMY HOro
BJIACHUMU IOPUIMYHUMH, (PiHAHCOBUMH i
iHIIMMU TIpOodeCiHHUMU KOHCYJIbTAHTAMH,
mo koHcynbtauii, ski Hagani HEDKO, ne
CTOCYIOTBCSI NPUHMHATTA  pimeHHs abo
3aXOJIiB MpHU yKJIafeHHi HUM JloroBopy mpo
IpaHT.

BUPIIIEHHSI CIIOPIB

Jorogip  mpo  TIpaHT  pPEeryiIO€ThCs
marepiaabHuM npasoM llIBeii.

Byne-siki  cmopu,  po30ibkHOcTI  abo
npeTeHsii, AKi BUHUKAIOTh 3 JloroBopy npo
rpant abo y 3B’S3Ky 3 HHUM, 44 3 HOro

HOPYLIEHHSM, MPUITUHEHHSIM abo
HenilicHicTIO, ski CTOPOHHM HE 3MOINH
BUPIUIUTH Yy  JOTOBIPHOMY  HODPSIKY

npotsaroM 60 (LictaecsaTH) JHIB i3 MOMEHTY

rnojavi dbopManbHOi  BHUMOTH po
MEPEeroBOPH,  OCTATOYHO  BUPILIYIOThCS
apOitpaxxem  3rinHo 3 [lpaBunamum
apbiTpaxxy ~ ApOiTpakHOro  iHCTUTYTY

CTOKroapMCbKOi TOpProBoi manaru (nmaii -
"IIpaBuna").
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9.3 The arbitral tribunal shall be composed of 9.3. ApGirpakHuil cyn CKJIaJaeTbcsi 3 OAHOTO

9.4

9.5

9.6

SECTION 10

10.1

10.2

one (1) arbitrator appointed in accordance
with the Rules. The seat of the arbitration
shall be Stockholm, Sweden. The arbitral
proceedings shall take place in Stockholm,
Sweden. The language to be used in the
arbitral proceedings (including
documentation) shall be English.

Notwithstanding the aforesaid, NEFCO may
take any action available to it under the law
of Ukraine to guard its interests under the
Grant Agreement.

Service of any notice of process in
connection with any proceeding under this
Section 9 may be made to the addresses set
out in the Special Terms and Conditions
and, to the extent allowed by applicable
law, in the manner provided for below
(Section 10). The Parties hereby expressly
waive any and all additional requirements
for the service of any such notice of
process.

The Beneficiary shall on demand reimburse
NEFCO for any expenses (including legal
fees) incurred by NEFCO in the
preservation or enforcement of any of its
rights under the Grant Agreement. If any
arbitral tribunal or court issues any ruling
stating otherwise, such ruling shall however
prevail with respect to the costs and
expenses covered by said ruling.

MISCELLANEOUS

The Grant Agreement shall come into force
when signed by both Parties and shall
remain in effect until the date upon which
all obligations of the Parties have been
unconditionally and irrevocably paid and
discharged in full to NEFCO’s satisfaction
in accordance with the terms and conditions
of the Grant Agreement, unless otherwise
agreed by the Parties in writing.

The Beneficiary may not, without NEFCO’s
prior written consent, assign or transfer any
of its rights, benefits or obligations under
the Grant Agreement.

9.4.

9.5,

9.6.

PO3/ILT 10.

10.1.

10.2.

(1) apbitpa, mpU3HA4YE€HOro BiAMOBIAHO 1O
[TpaBun. Micuem apGitpaxy € CTOKrosnMm,

Beris. ApbiTpaxHe MPOBAKCHHS
nposoautbess B Crokrombmi, IlIBewis.
PoGouyoro MOBOIO apOiTpaXHOTO

NpOBa/LKEHHS (BKJIIOYAIOYH JTOKYMEHTALII0)
€ aHrjilcpka MoBa.

HesBaxkatouu Ha BUILE3raiaHe, il 3aXUCTy
cBOIX iHTepeciB BiamoBimHO a0 JloroBopy
npo rpant HE®KO Mae npaBo BXHBaTH
Oynp-SKMX 3aXOMdiB, HasBHUX Yy Horo
PO3NOPSAMIKEHHI BiANOBiTHO 1o
3aKOHOJIABCTBA Y KPaiHH.

[TponiecyanbHi  MOBIZOMIEHHS  CTOPiH,
OB’ sI3aHi 3 MPOBA/DKEHHSM, 3TiJHO 3 UM
po3aiioM 9, 3mIMCHIOIOTBCS 3a aapecaMu,
Bkazsauumu B OcoOnuBMX yMmoOBax i
[Topsaky, B o00cs3i, sk mnepenbaueHo
YUHHUM 3aKOHOJAaBCTBOM, 1 B CIIOCIO,
nepenbauenuit Hwxk4ye (po3ain 10). Ilum
nyHkToM CTOpOHH NpSMO BiAMOBISIOTHCS
Bif Oyap-sKMX JOJATKOBUX BHMOT [0
npolecyanbHUX MoBigoMiIeHb CTOPIH.

OpnepxyBad  BIAIIKOAOBYE Ha  BHUMOTY
HE®KO &ci BuTpaty (BKIIOYaIOYU BUTPATH
Ha IOpUAWYHI nociayru), noneceHi HEDOKO
s 30epexxeHHs a0  NPUMYCOBOTO
BHUKOHaHHs Oynp-sIKuX IpaB 3a JloroBopom
npo rpaHT. Skmo Oyne-skuit cyn abo
apOiTpaxHuii TpuOyHan BUAACTh Oyab-sike
pilIeHHs, 1O CTBEpAXKyBaTUME iHILE, TaKe
pilleHHs  MaTUMe  MepeBaXHy  CHIIY
CTOCOBHO TaKHMX BUTpAT i BUAATKIB.

PI3HE

HoroBip mpo rpaHT HaOyBa€ YHMHHOCTI 3
MOMEHTY mignucanHs oboma CtopoHamu i
3aJIMLIAETBCS B CHII O JaTH, Ha SKy Bci
3000B’s13aHHA  CTOpiH  Oe3yMOBHO W
0e3BiOKIMYHO BHIUIAUYeHI W BHUKOHaHI B
noBHoMy o00cs3i Ha kopucte HE®DKO
BiAMOBiqHO 10 yMOB J[OroBOpY MpO TIpaHT,
SKUIO iHIIe He mnoromkeHo CropoHamu B
NMCBMOBI# (opmi.

OpnepxyBay He Mae npaBa 6e3 mornepexHbol
nucbMoBoi 3rogu HEDKO, Bincrynaru abo
nepenaBaTi Oyab-fKi i3 CBOIX IpaB, MiJbr
abo o0oB’s3kiB y pamkax JloroBopy mpo
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10.3

10.4

10.5

10.6

In the event that any specific provision of
the Grant Agreement is or shall become
void or unenforceable, all the other
provisions of the Grant Agreement shall
remain in full force and effect.

Any amendment to the Grant Agreement, or
any waiver or consent to be made by both of
the Parties under the Grant Agreement, shall
be made in writing, and signed by both
Parties.

Any notice or request required or permitted
to be given or made under the Grant
Agreement shall be made in writing, and
shall be deemed to have been duly given or
made when delivered by hand, registered
mail, courier or e-mail to the other Party at
the address specified in the Special Terms
and Conditions, or such other address as the
Parties may subsequently have designated
by notice to the other Party. If given by e-
mail, any notice shall promptly be
confirmed by registered letter or courier.

Nothing in the Grant Agreement shall be
construed as a waiver, renunciation or other
modification of any immunities, privileges
or exemptions accorded to NEFCO pursuant
to the Agreement of 6 November 1998
between Denmark, Finland, Iceland,
Norway and Sweden concerning NEFCO
(as from time to time supplemented and/or
amended), the Framework Agreement
between Ukraine and NEFCO dated 17
September 2009 (as ratified by the
Verkhovna Rada of Ukraine on 21
September 2010 under the Law of Ukraine
2533-VI and became effective on 18
November 2010), any other international
convention or any applicable law.
Notwithstanding the foregoing, NEFCO has
made an express submission to arbitration
under Section 9.2 and accordingly, and
without prejudice to its other privileges and
immunities (including, without limitation,
the inviolability of its archives), it
acknowledges that it does not have

10.3.

10.4.

10.5;

10.6.

rpaHT.

VYV Bunmagky, skmo Oyap-ke OKpeme
noJsioxeHHs Jloropopy npo rpaHt € abo crae
HelilicHUM abo TakuM, IIO He Moxe OyTu
BUKOHAHMM Y TPUMYCOBOMY TODPSOKY,
pemita monoxeHb JloroBopy mpo TIpaHT
3aJTMLIAIOTHCS YAHHUMHU Ta AIHCHUMHU.

Bynp-sxi 3MiHu o JloroBopy mpo rpast
abo Oymp-ska BigMOBa YW 3roja, ska
HaJlaeThCs oboma  CropoHamu  3a
JIoroBOpoM TMpoO TpaHT BYMHSIOTECS Y
nHChbMOBIM (opmi i miamucyroThes oboma
CropoHaMHu.

Bynb-sike moBimomieHHs abo 3amuT 3a
JloroBopoM mpo  TIpaHT  BYHMHSIOTHCH
MHACBMOBO i BBXKAIOTHCS HAJIEKHUM YHHOM
nepefaHMMU ab0 BUYMHEHWUMH, SKIIO BOHH
BpydeHi  ocobucto  abo  HagicnaHi
PEKOMEH[IOBAHOIO TIOLITOI0, KYP'€PCHKOIO
cnyx00r0 abo  eNIEeKTPOHHOK  MOIITOO
inwiii CtopoHi 3a axpecaMu, BKa3aHUMHU B
OcobnauBux ymoBax i [lopsnaky, abo 3a
iHmuMu agpecamu, siki CTOPOHH MOXXYTb
3roJIOM MPHU3HAYATH IUISIXOM MOBiJOMJICHHS

iHImii CropoHi. [ToBimoMieHHs
€JICKTPOHHOIO TMOIITOI0 B  MOJAJBIIOMY
HEBIIKJIa/THO i ATBEPIUKYIOTHCS

PEKOMEHIOBaHUM JIUCTOM ab0 Kyp’€pOM.

XKonue nonoxeHHs JloroBopy npo rpaHT He
MOXe  TIyMauuTUcs 5K  BiZMOBa,
ckacyBaHHi abo iHmA 3MiHa OyJb-SIKHUX
iMyHITeTiB, NpUBLIEIB ab0 3BiIbHEHb BiA
sumor, Hajgauux HE®DKO BigmoBigHo 10
Horoeopy Bix 6 nucronana 1998 poky mix
JlaHiero, DiHAAHIIEO, Icnanmiero,
Hopgeriero Ta IlIBewicro mpo CTBOpeHHS
HE®KO (i3 ypaxyBaHHSAM 3MiH Ta/abo
JNOTIOBHEHb, SKi MEepiOJUYHO  MOXYTh
BHOcUTHCS), PamkoBoro yromoro Bix 17
BepecHs 2009 poky wmix VYkpaiHow Ta
HE®KO  (patudixkoBanoi  BepxoBHoro
Paporo Vkpainu 21 Bepecns 2010 poky
3akoHoM VYkpainu Ne 2533-VI, ta Habpana
yuHHOCTI 18 mmcromama 2010 poxy) abo

Oynp-skoi MiDKHApoAHOI KOHBEHLil abo
3aCTOCOBHOro mpapa. Hes3Bakatoun Ha
BHIIECKA3aHE, HE®KO npsMO

NOrO/DKY€EThCS Ha TMepeAady CIOpiB Ha
po3riisia apOiTpaxky BiOMOBIAHO IO PO3ILTY
9.2 Ta, BiAnOBiAHO 1 6€3 MKOAM I IHIIHUX
CBOIX NPUBiIETB Ta iMyHiTeTIB
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ANNEX 1/
JOJIATOK 1

PROJECT DESCRIPTION AND REPORTING/
OIIUC IMPOEKTY TA 3BITHICTb

1. PROJECT DESCRIPTION
1. OIINC ITPOEKTY

The project foresees implementation of energy-efficient measures on the thorough repair of street lighting
system in Kozyatyn territorial community. The project will result in reduction of energy consumption and
CO» emissions as well as budgetary expenditures savings. Also, the project is of great social importance
since artificial lighting is an important part of the city’s landscaping. Properly installed lighting contributes to
the safety of traffic and pedestrians on city streets and squares. Lighting of neighbourhood areas provides
convenience in using sidewalks, driveways and streets /

[TpoekT mepenbayae peanizaiio eHeproe()eKTUBHUX 3aXOJiB 3 KalliTaJbHOTO PEMOHTY MEpEeX BYJIUYHOIO
ocBiTieHHs y Ko3sTuHChkili TeputopianbHiii rpomani. ITpoekT npusBene OO CKOPOYEHHS CIOXXUBAHHS
€HepreTUYHUX pecypciB Ta 3HIKeHHs BUKHIIB CO2, a Takox 10 eKoHOMil OromxeTHHX BUTpaT. KpiM Toro,
NPOEKT Ma€ BeJMKe COLialbHe 3HAYEHHs, OCKIIBKM INTyYHE OCBITJIIEHHS € BaKIMBOI YaCTUHOO
6aroyctporo Micta. [IpaBiIbHO BialITOBaHE OCBITIIEHHS CrIpUsie Oe3neni pyXy TPaHCHOPTY i MIIOXOAIB Ha
MIiCBKMX BYJNHUIX 1 miomax. OCBiTJIEHHS TepUTOpiii MiKpopailoHiB [103BOJSE€ 3pY4YHO KOPHCTYBATHCS
TPOTyapamu, Ipoi3aMu i By TULSMH.

Information on the Borrower and Grant Beneficiary/
Indopmanis npo Io3nyaapHuka Ta Onep:kyBaya rpaHTy

Borrower and Grant Beneficiary / BuxonaBuuii komiteT KossaTuHcbkoi Mickkoi paau/

Ilo3uganeHuk Ta Oep)xyBad rpaHTy Executive Committee of Kozyatyn City Council
24Heroyiv Maydanu str., Kozyatyn city, Vinnytsia region,

Address / Anpeca i = % .
ByJ1. ['epoiB Maiinany, 24, M. Ko3stuH, BinHuibka 061acTs,
22100

Form of ownership/ @opma BiacHOCTi Communal / KomyHanbHa

Name and position of the head of the City/ Iermolaieva Tetiana Mykolayivna, City mayor /

[1I6 Ta mocasia kepiBHUKA MicTa €pmonaeBa TersiHa MukonaiBHa, Micbkuii ronosa/

Telephone / Fax/Tenedon/daxc +38 (04342)2-01-05

Web site/Caiit http://www.komr.gov.ua

Name apd POSEAR oF t.h B fhsisol wiliGs 15 Kholkovskyi Pavlo Anatoliyovych, Project Coordinator/

responsible for the Project / ITIb Ta mocana . .o

. . 3 XoskoBcbkuii [TaBno AHaToniioBUY, KOOPAUHATOP HPOEKTY

ocobu, BinnosinansHoi 3a [TpoekT

Telephone/Fax number / Tenedon/daxc +38 (067) 421-81-06

E-mail/EnexTponHa anpeca feu@komr.gov.ua

1.1. Project objectives
1.1. Hixi IpoekTy

1.1.1. Background, description of the current situation
1.1.1. OGrpyHTyBaHHS, ONKC NOTOYHOI CUTYyaLil

The main problem in the operation of obsolete street lighting systems is the low efficiency of lamps, which
leads to their frequent replacement, and, consequently, increasing in cost of network operating. The
existing lamps are exposed to aging effect causing decrease of luminous lamps flux more than 20% after
400 hours of operation, and more than 50% by the end of operational lifetime. For most of its lifetime, the
lamp emits only 50-60% of the rated luminous flux. In addition to physical deterioration, there is a
currently problem with using of sodium lamps in the fixtures, which leads to consumption of large amounts
of electricity and additional costs for consumed electricity. These fixtures have been used for over 20 years
and do not provide appropriate regulatory lighting due to their obsolete technological characteristics and
higher requirements for city street lighting. The reasons of additional costs were revealed and the directions
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of energy saving were developed, based on the analysis of amount of electricity consumed for outdoor city
lighting. Replacement of existing obsolete energy-intensive fixtures with energy saving LED ones allows
significant reduction of lighting equipment capacity along with increase of the illumination level by
several times, as well as saving in payments of electricity bills./

OCHOBHOIO TIpOOJIEMOIO TIpU  eKCIUTyaTallii 3acTapilux CHCTEM BYJIMYHOTO OCBITJIEHHS € Maia
HPOJYKTUBHICTE pOOOTH JIamIl, IO MPU3BOAUTH O iX 4acToi 3aMiHH, a, BiANOBiAHO, i 10 30iNbLIEHHS
BUTpAT Ha EKCIUTyaTallifo Takoi Mepexi. B iCHyroumx ammax npucyTHi# edekT crapiHHs — micns 400
rovH pOOOTH MaiHHS CBITJIOBOrO IOTOKY Yy JiaMI CTaHOBHTbH Oinbiie 20%, a 100 KiHLUA TepMiHy
excrutyarauii 6inpme 50%. OCHOBHY 4acTHHY TE€pMiHy Cily»OM JlaMna BUIIPOMiHIOe Bcsoro 50-60% Bifg
HOMiHAJIBHOTO CBIiTJIOBOr0 MOTOKY. KpiM ¢isuyHOro 3Hocy, Ha HaHUi dYac iCHye Takox mpobieMa
BUKOPUCTaHHS Yy CBITWJIbHMKaX HATPi€BHX JiaMI, LIO NPUBOJUTH JO CIIOKMBAHHS BEJNUKOI KiTBbKOCTI
€JIEKTPOEHEprii Ta JOJAaTKOBUX BUTpAT KOIITIB Ha OIUIATY CIIOXKUTOI enekTpoeHeprii. JlaHi CBITHIBHUKH
BUKOPHCTOBYIOThCS MOHa 20 pokiB i He 3a0e3MeuyloTh HAJIE)KHOIO HOPMATUBHOIO OCBITJIEHHS B CHITY
CBOIX 3aCTapilMX TEXHOJIOTIYHMX XapaKTEPUCTHK Ta OibLI BUCOKMX Cy4aCHHUX BUMOT 10 BYJIUYHOIO
OCBIiTNIEHHs MicTa. 3riIHO aHaJi3y 00CATy CIIOXKHMBAaHHS E€NEKTPOEHEprii Ui 30BHILIHBOIO OCBITJIEHH:
MicTa, BUSBJIEHI NPUYMHM OOAATKOBUX BHUTpAT i pO3poOJeHi HanmpsMKU eHeproz0epexeHHs. 3amiHa
iCHyrOUMX 3aCTapiiuX €HeproeMHUX CBITHJIBHHKIB Ha €Hepro30epirarodi CBITIOAIOAHI Ja€ 3MOry 3HaYHO
3MEHIIWTH BCTAHOBJIEHY MOTYKHICTh OCBITIIOBATBHOTO 00JiafAHaHHsA 3i 301/IbILICHHAM PiBH’ OCBIiTJIEHOCTI B

JIeKibKa pa3iB, a TAKOXK EKOHOMIIO KOIITIiB Ha OIJIATy 3a CIIOXKUTY €JIEeKTPOSHEPTIIO.

Table 1/ Tabruys 1
List of project institutions and measures /IlepeJik npoeKTHUX 00’€KTIB Ta 3aX0iB
N Institution/ Institution address/ Measures/
7 06’ext Anpeca 00’ ekTy 3axonu
1 Yaroslava Mudroho | 1 fpocnasa Mynporo development of design
2 Zoryana 2 3opsiHa documentation, state
3 Kosmonavtiv 3 KocmoHaBTiB expertise passing,
4 H.Skovorody 4 I".CxoBopozu designer’s and technical
5 Vatutina 5 Baryrina supervision / po3po6ka
6 Mazepy 6 Masenu IPOEKTHO-KOLUTOPUCHOT
7 Deputatska 7 [lemyTaTceka JIOKyMEeHTALi,
8 Dovzhenka 8 JloBxeHka IIPOXO/KEHHS
9 Kondratskoho 9 Konzpauekoro KOMILIEKCHOT IepyKaBHOT
10 Kondratskoho 10 np. Konnpaiskoro €KCIIEPTU3H, aBTOPCHKMi
. allay 11 I'pyescekoro Ta TEXHIYHMI HArJISA;
K(izyz?tyn. Cllty 11 Hrushevskoho 12 T1.Opnuka replacement of old fixtures
erritoria 12 P.Orlyka 13 Hesanexsocri with new LED ones /
comm umty of 13 Nezalezhnosti 14 BuHHnYeHKa 3aMiHa CTapux
Vinnytsia -\ 44 vynnychenka 15 Jlucenka CBITHJIbHVKIB Ha HOBI
1 KO;Z%‘;’:; <o | 15 Lysenka 16 CiuoBux CTpinbLis CBITIIOIOHI;
—— 16 Sichovykh Striltsiv | 17 B.Bemuaxoro replgcement of braqkets /
- 17 V.Velykoho 18 B.3emska 3aMiHa KpOHIUTEHHIB;
s 18 V.Zemlyaka 19 Cryca replacement of reinforced-
o6 19 Stusa 20 Miuypina concrete electric poles /
20 Michurina 21 becapabosa 3aMiHa 3aJ1i300€ TOHHUX
21 Besarabova 22 I'epoiB Maiinauy eNeKTPOOTIOP;
22 Heroyiv Maydanu | 23 nip. Illesuerka replacement of the existing
23 Shevchenka Ave. | 24 Kua3is OcTpo3bkux wire with SIW one /
24 Knyaziv 25 Crnsposa 3aMiHa icHy1040ro
Ostrozkykh 26 Llminra npoBoxy Ha npoain CIIT;
25 Skliarova 27 Karyxosa » installation of protective
26 Shmidta 28 8-ma I'sapaiiicika grounding circuits of
27 Katukova 29 binouepkiBcbka electric poles /
28 8-ma Hvardiyska 30 Ce,um.aa BJIAIITYBAHHS KOHTYDIB
29 Bilotserkivska 31 XapKIBCBKa 3aXMCHOTrO 3a3eMJIEHHS
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Ne Institution/ Institution address/ Measures/
5 O6’ekT Anpeca 06’ €kTy 3axonu
30 Syedova 32 MockoBcbka OIIOp MEPEeXi OCBITJICHHS;
31 Kharkivska 33 KuiBcbka installation of lighting
32 Moskovs'ka 34 I'opbkoro control system /
33 Kyyivska 35 Ykasnosa BCTAHOBJICHHS CUCTEMU
34 Horkoho 36 Coxkinerpka YIPaBJIiHHS OCBITJIEHHSM;
35 Chkalova 37 I'pubansosa trimming and removal of
36 Sokiletska 38 np. BuiuHeBuit tree branches /
37 Hrybalova 39 mp. Kny61-mﬁ npopi JDKEHHS Ta
38 Vyshnevyy allay 40 Cep6iHa BUBE3EHHS 'ULIA JIEPEB;
39 Klubnyy allay 41 Ocunenka execution of start-up and
40 Syerbina 42 Caraiija4Horo commissioning works /
41 Osypenka 43 B.XMeNnbHULBKOr0 BHKOHAHHS KOMILIEKCY
42 Sahaydachnoho 44 np. beperosuit IyCKOBHX Ta
43 B.Khmelnytskoho 45 ManOCOBa HaJlaroJKyBaJIbHUX p061T,
44 Berehovyy allay 46 Ilponerapcbka disposal of dismantled
45 Matrosova 47 np. JlicoBuit lamps / yTuizanis
46 Proletarska 48 1.®panka JIEMOHTOBAHHX JIAMIL.
47 Lisovyy allay 49 KopomnboBa
48 I.Franka 50 KpuBoHoca
49 Korolova 51 BacbKOBCBHKOI0O
50 Kryvonosa 52 BanpgaeBcbka
51 Vaskovskoho 53 KynukiBcpKoro
52 Valdayevska 54 np. [TapTU3aHCchKUi
53 Kulykivskoho 55 np. Haymosa
54 Partyzanskyy allay | 56 mp. Ky3neunnii
55 Naumova allay 57 'orons
56 Kuznyechnyy allay | 58 1-ro TpaBHs
57 Hoholya 59 Byn. JxepenbHa
58 1-ho Travnya 60 Byn. [lleBuenka
59 Dzherelna str.
60 Shevchenka str.
Table 2 / Tabnuys 2
Estimated annual savings/ OuikyBaHi OPiYHi 32011a/1KEHHS
: The current situation/ After the implementation/ Net savings/
Savings components/ IcHyroua cuTtyanis [Ticnst BIpOBaKEHHS Yucra eKOHOMIs
— quantity/ | UAH/@/ | quantity/ | UAH/@/ | quantity/ | UAH/A&
KiJIBKiCTB TpH/pik KiJIBKiCTB TpH/pik KLIBKICTh IpH/pik
Electricity, MWh/a/
EfleKTpHYHA eHepris, 971 3,058,562 238 749,612 733 2,308,950
MBTron/pik
Maintenance costs savings , UAH /y 363.750
ExoHoMisi BUTPAT Ha TeXHiYHe 00CIyroByBaHHs, IPH/piK ’
Total savings, UAH /y /
3arajibHa eKOHOMisl, TPH/PiK 2 REETH
Payback period, years / 6.5
TepMiH OKYIHOCTI, pOKiB )

*All calculations are based on baseline consumption./Bci pospaxynku npogederi 8uxoosuu i3 6a308020 eHeP2OCNONCUBAHHSL.

Tariffs and rates / Tapudu Ta oOMiHHI KypcHu EUR/EBpo UAH/rpu
Electricity, EUR or UAH for 1 MWh / 104.66 3,150
EnexTpuyHa eHepris, eBpo ab0 rpa/MBTrox

30




|| Exchange rate, UAH for 1 EUR / O6MiHHWUit Kypc, IpH/€BPO ] 1 |

30.0969

1.1.2 Total reduction (environmental effects)
1.1.2. 3aranbHe cKkOpo4YeHHs (€KoJIOriYHuil edpeKT)

It is expected that the implementation of the Project will result in reduced emissions of CO2, SOz, NOx,
dust, as presented in the table 3 below/OuikyeTbes, mo peanizauis [IpoekTy mpusBene OO0 CKOPOYEHHS
BukuziiB CO2, SO2, NOy, nuJ1, 10 HABOAUTHCS Y TabHILIi 3 HIKYE.

Table 3/ Tabruys 3
Environmental effects/Exonoriunmii egpext
Diliciior | Unitofmicasuie )/ | | T Diect o Assaiied post project Situation Reduction/
; : situation/ Cutyanis | / OuikyBaHa CUTYyallis Micys
Tloxa3uuk OpnvnnLi BUMipy s G CKopoueHHs
Jo [Ipoexty peainizauii [IpoexTy

CO, tons/year/ToH/pik 776.8 190.4 586.4
SO, tons/year/ToH/pik 0.7 0.2 0.5
NOy tons/year/ToH/pik 0.3 0.1 0.2
PM tons/year/ToH/pik 0.5 0.1 0.4

1.2. Investment Budget
1.2. InBecTHLiiiHUI OIOMKET

The total indicative investment amounts to UAH 17,391,000, including grant from NUEE Fund in amount
of 53,900 EUR/ 3aranbHa iHgMKaTHBHA BapTicTh MpoekTy cTaHoBUTH 17,391,000 rpH, BKIIOYAOYHM IPAHT
®onny NUEEyY cywmi 53,900 EUR.

Table 4/ Tabnuys 4
Investment budget / InBecTuLiliHNI Gl01KET
Grant, EUR NEFCO Loan,
Main measure / OcHoBni | Local funding, UAH /3 | [UAH equivalent]/ UAH/ Tranche No/
3aX0au oropxety Micta, rpH I'panr, eBpo NEFCO Kpegut, | Ne tpanury
[rpH exBiBaseHT] TPH
Design documentation/ . 450,000 ) )
[TpoexTHa TOKyMeHTAaLlist
Project Management / ) ) I
MeHEeIKMEHT NPOEKTY it (30%)
Equipment and Installation/ 10,780
OBNAIHAHHS T2 MOHTAX - [324,440] 4,169,640
Equipment and Installation/ 32,340
OO0naHaHHSA Ta MOHTaX 875,10 [973,320] 8,035,160 I
i 60%
Contingency/ ) i 206,120 (60%)
Henepen6aveHi BuTpatu
Equipment and Installation/ 74300 10,780 )
O6yiagHaHHS Ta MOHTaX ’ [324,440]
Technical supervision / 1
Texuiunmii Hars g T . . (10%)
Contingency/ . ) ) 1,389,880
Henepenbaueni BuTpaTu
Total/3arazom 1,870,000 ) 13,898,800 :
ia? [1,622,200] T

In accordance with the business plan, which has been approved by NEFCO, the above investment budget
requires that the Borrower provides funding to the Project at its own expense at a rate of minimum 10% of
the total estimated investment./
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VY BigmoBigHOCTI m0 moromkeHoro HE®KO 6i3Hec miiaHy, BUIIEHABEJCHWN iHBECTHULIMHUM OIOIKET
nependavae, U0 MiHiManbHUN BnacHuil BHecok [lo3uyanbHuka a0 [Ipoexty mae 6ytu He MmeHue 10%
3arajbHOI nepedayeHol BapTOCTi MPOEKTY.

In case the actual price for any goods and services procured in accordance with the business plan is lower
than budgeted, the remaining part of the Loan can be utilised for the payment of goods and services where
the actual price is higher than estimated or the procurement of additional similar goods and services, which
will then be considered to form part of the approved Project, provided that the Borrower’s own funding at
all times is equal to a minimum of at least 10 % (ten percent) of the estimated Project costs./

Skmo ¢axkTUyHi LiHK Ha Oy[b-SKi TOBapHM Ta MOCIYIH, LIO 3aKyNOBYIOThCS Y BiANOBiAHOCTI 10 Oi3Hec-
IUIaHy € HIDKYUMU HDK TnepenbaueHo OromkeToM, cyma Kpeaurty, IO 3aIMINAETBCS, MOXE
BUKOPHCTOBYBATHUCS JUIsl 3aKyMiBJIi TOBApiB Ta MOCIYT, (haKTHuHiI LiHK Ha SKi BUILE HDX mependadanocs,
abo a1 3aKkymiBii JOJATKOBMX MOAIOHMX TOBapiB Ta MOCIYT, SKi BBaXKAIOTHCS YACTUHOK CXBAJIEHOTO
[TpoekTy, 3a yMOBH, L0 BHECOK BiacHUX KomTiB [lo3uyanpHuka Ha OyAb-sIKMH MOMEHT CTaHOBHUTH
monaiimeHnute 10% (necsthb BincoTkiB) — Bix mepenbdaueHoi BapTocti [IpoekTy.

i.3. Financiai pian
1.3. ®inancoBuii mjiIaH

Tranche 1 Loan / Tpanm 1 Kpeaut up to /no UAH 4,169,640 rpH.
Tranche 1 Grant / Tpaunm 1 I'panr up to /mo EUR 10,780 eBpo

The Borrower’s own financial contribution amounting not less than UAH 650,000 /
CriBdinancyBaHHs 3a paxyHok komTiB [To3udansauka — He MeHie 650,000 rpH.

Tranche 2 Loan / Tpaunm 2 Kpengurt up to / 1o UAH 8,339,280 rpu
Tranche 2 Grant / Tpanm 2 I'panr up to / 1o EUR 32,340 eBpo

The Borrower’s own financial contribution amounting not less than UAH 875,700 /
CriB¢inancyBaHHs 3a paxyHOK komuTiB [To3nuansHuka — He MeHie 875,700 rpH.

Tranche 3 Loan / Tpanm 3 Kpegur up to /no UAH 1,389,880 rpH.
Tranche 3 Grant / Tpanm 3 I'panT up to / o EUR 10,780 eBpo

The Borrower’s own financial contribution amounting not less than UAH 344,300 /
CrniBdinaHcyBaHHS 3a paxyHOK kowTiB [To3uuansHuka — He MeHie 344,300 rpH.

Tranches are disbursed provided all relevant Conditions Precedent for the disbursements have been
fulfilled/ Tpanii mnepepaxoBYIOThCS 3a YMOBH, 10 Bci BiamoBimui [Tomepemni YMOBU I OTpUMaHHS
KO>KHOI BUILJIATU BUKOHAHI.

The tranches will be disbursed in accordance with a disbursement plan, provided by the Borrower and
approved by NEFCO/ TpaHiui BUIIIa4yr0ThCs BIINOBIAHO O IIaHy BUIUIAT, SKUM po3pobuB [To3udansHuk
ta noroaus 3 HE®KO no nepiuoi Bumiary.

Table 5/ Tabnuys 5
Project financing / IIpoexTHe inaHCyBaHHSs
Term
0,
Financial sources / UAH/ EUR/ Inte?est e o (years)/
Jhxepena dinancyBaHHs TpH €BPO Bizcosong Tepmin
craBka % :
(poxiB)
Loan from NEFCO/ o
Kpenutai xourru HEOKO L3, A55,800 #1300 4 >
Local funding/ BrnacHi komTu 6r0pKeTy 1,870,000 62,130 - -
Grant funds / Kowrtu rpasTy 1,622,200 53,900 - -
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Estimated total investment, UAH /
Po3paxynxkoBi 3araiabHi iHBecTHILil, TPH
* Exchange rate Euro/UAH= 30.0969 / Kypc Eepo/zpn = 30.0969

17,391,000

1.4. Planned schedule
1.4. Kanengapumuii niiax

Table 6 / Tabruys 6

Project implementation schedule / I'pagix BupoBamkenHs IIpoexTy

2022, month / micsun
I Im || v A\ VI | VII | VIII | IX X

Activity / lisnbHicTh

Project management/
VY1paBniHHS IPOEKTOM

Design/ I1poekTHa
JIOKYMEHTaLlis

Procurement/ [Tpouenypu
3aKymiBeJb

Works/ MonTax

Start-up and commissioning
works/
[TyckoHanaroKyBajbHi
pobotu

Technical Supervision/
TexHiyHM HArIsAa

The Borrower will establish a Steering Group to manage the Project and management functions will be
carried out by a specifically appointed Project Manager. / Jlna ynpaBiiHHa [IpoeKTOM CTBOPIOETHCS
KepiBHa rpyna mia ynpapiiHHIM Cliel[ia/IbHO NPU3HAYEHOr0 MeHekepy [IpoekTy.

Suppliers shall be selected in accordance with NEFCO’s Procurement Policy and Procedures. / KymniBns Ta
MOHTaX 00J1aJHAHHS BUKOHYEThCS HiIpsAHUKaMU, sKi oOuparoThes BianoBigHo no [omituku ta [Tpouenyp
3akymniBesns HEOKO.

The estimated time of completion of the Project (the Project Completion) is October 2022/
Tepwmin 3aBepiuenHs [Ipoexty (3BiT mpo 3aBepiieHHs ) € 5k0BTeHb 2022 poKy.

1.5. Payment dates
1.5. /IHi noBepHeHHS KPeIUTY

The Repayment dates are each of 15 February, 15 May, 15 August and 15 November in each year. First
Interest Payment Date is 15 August 2022. First Repayment Date is 15 May 2023. The total number of
instalments related to the repayment of the principal is 15. The Loan and the interest shall be finally repaid
on 15 November 2026.

Jaramu noBepHeHHst Kpenuty € koxHe 15 mroTtoro, 15 TpaBHs, 15 cepnHs Ta 15 nuctonana K0>XXHOTO POKY.
Jara nepiuoi criatu BincoTkiB — 15 cepnus 2022 poky. Jlata nepuoi cruiatu Kpeauty — 15 tpaBusa 2023
poKy. 3araibHa KiIbKicTh miarexxiB moBepHeHHs Kpemuty — 15. Cyma Kpemuty Ta BincoTku 3a
KopucTyBaHHs Kpenurom noBuHHi 6yTH moBHicTIO morateHi 15 nmiucronana 2026 poky.

1.6. Project completion
1.6. 3aBepieHHS POEKTY
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The last Tranche can be disbursed when implementation progress of the project is not less than 90% as
provided in the Draft Completion report (progress report). The Project is considered to have reached 100%
project implementation, as required under this Loan Agreement, when all project-related works have been
completed and new equipment has been installed, put into operation and is successfully operating.

OcrTanHill TpaHIl Moxxe OyTH BUIUIAYEHHUH, KOJIU CTafis 3aBEpLICHHS MPOEKTY CTAHOBUTH He MeHiue 90%,
K Lie nependayeHo y 3BiTi Mpo 3aBeplIeHHs NPOEKTY (3BiT Mpo BUKOHAHHS). [IpOEKT BBOKAETHCS TaKUM,
IO JOCATHYB peanizauii mpoexty Ha 100%, sk e BUMaraetbes UM KpeauTHUM JOroBOpPOM, KOJH BCi
poboTH, MOB’s3aHi 3 MpOeKTOM, Oyiu 3aBeplieHi, HOBe oOiaJHaHHSA OyJI0 BCTAHOBJIEHO, BBEIEHO B
€KCIUTyaTalilo i yCIilIHO MpaltoE.

2. REPORTING OBLIGATIONS
2. 3BITHI OBOB’SI3KH

The below reporting obligations apply to each Loan disbursement. The reporting obligations shall be
deemed fulfilled when NEFCO, prior to the disbursement of each Tranche, is in receipt of the progress
report relevant for the specific disbursement and possible other information, which NEFCO reasonably
might request. The reporting material is prepared by the project support consultant on behalf of the
Borrower.

OO60B’s3kM TO 3BiTYBaHHIO, K 3a3HAYEHO HIDKYE, CTOCYIOThCA KOXHOro Tpanury. OGOB’SI3KH 1O
3BiTYBaHHIO BBaXAIOThCS BUKOHaHUMH, Ko HEDKO, nepen HanaHHsIM KoxxHOro TpaHiy, oTpuMaia 3BiT
PO BUKOHAHHS, PENIEBAaHTHUH 1O KOHKPETHOI BUIUIATH Ta MOXJIMBY iHIY iHpopmauiro, ssky HEDKO
MOXke OOIpyHTOBaHO BHMaraty. 3BiTHi Marepiajy rOTYHOTbCS KOHCYJIBTAHTOM 3 IiATPUMKH MPOEKTY Bif
imeni [To3uyanbHuKa.

2.1. PROGRESS REPORT 1 and 2 (for Disbursement of Tranches 1 and 2)
e  General description of the progress compared to plan
e Potential issues of concern to be addressed
e Information on procurement including information on main
e concluded supply contracts, copy of such contracts and relevant invoices and payment
documents
Cost update relative to investment budget
e Agreed time schedule compared to planned time schedule

2.1, 3BIT ITPO BUKOHAHHS Nel ta Ne2 (anst Hananus Tpanmry 1 Ta 2)
e  3aranbHuii IpOrpec y MOPiBHSHHI J0 3alJIaHOBaHOTO
e [loreHuiiini npobnemu
e [Hdopmauis npo 3aKymiBii, BKIIOYAOUX OCHOBHI YK/IaJeHi KOHTPAKTH MOCTABKU Ta KOIIil
TaKMX KOHTPAKTIB Ta BiAMOBiIHI paxyHKHU Ta IUIATiXHi JOKYMEHTH
e  O=oBneHHs iH(popMALLil 10 BUTpaTaX BiIHOCHO /10 iHBECTULIIIHOTO OO/KETY
e CniBBigHOIIEHHS ()aKTUYHOTO YacoBOro rpadiky BiJHOCHO 3allIaHOBAHOIO YaCOBOIO

rpadiky

2.2. COMPLETION REPORT (upon Completion, or for Tranche 3)
e General description of the completed project compared to plan
Potential issues of concern to be addressed
Actual costs versus the investment budget
Documentation of Project completion, e.g. test runs
Measurements, e.g. obtained environmental improvement
Statement describing the main objectives achieved through the implementation of the
Project

2.2. 3BIT ITPO 3ABEPIIIEHHS (nmicas 3aBepiuenns, aéo qias Tpaunury 3)
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3aranpHuil porpec y MOpiBHAHHI 0 3aIJIAaHOBAHOTO

[ToTenuiiHi npobiemu

@DaKTUYHI BUTPATH BiZIHOCHO OFOJDKETY iHBECTUIIIN

JloxyMeHTaLis Mo 3aBepIIeHHS IPOEKTY, HAIPUKJIAJ TECTOBI 3aITyCKH
BuMipu, Hanpukiaz moAo MOKpalleHb 30BHILIHEOIO CEPEJOBUINA
BUCHOBKH , 5IKi OMUCYOTh OCHOBHI L1iJTi, JOCSATHYTI NpU peajtizawii

2.3. Environmental requirements and reporting
2.3. ExoJioriyni BUMora ta 3BiTHiCTH

2.3.1 Annual report /
2.3.1 Ilopiunmii 3BiT

Each year, starting from the Project Completion until the Borrower has fully repaid the Loan, the Borrower
shall prepare and submit to NEFCO an environmental report, based on the below form table. In the report,
the Borrower shall in detail describe the environmental performance of the Project. The report shall be

submitted to NEFCO at the latest by 28 February each year in order to allow for it to be reflected in
NEF(C (e r\wnra" Ar\nua] Dnv;rnnmnnfal Dor\nrfS.

ANA/L NN O VUYWL AL L2i1VQGL LaivYiuaviauawv v l\\/tl\lll
Exonoriuynuii 3BiT y ¢opmi Tabnuui HaBeneHoi Hwkde Oyae Hagasatuch IlosuvansHukom HEDKO
KOXHOTo poky Bin 3aBepiuenHs [IpoekTy no moBepHeHHs Kpemuty ITo3udasbHUKOM y NOBHOMY 0OCS3i.

Lleii 3BiT Oyzme neTaibHO BimoOpakaTW €KOJIOTiYHe BMKOHAHHS NMPOEKTY, i Oyne HamaBaTuch 28 mroTOro
KOXKHOro poKy s BiroyeHHs y Ll{opiunuit Exonoriunuit 3sit HE@KO.

Table 7/ Tabruys 7
Environmental report/Exosnoriunuii 3BiT

Assumed Post-
Pre-project project Achieved Achieved
3 : Situation Situation Year 20YY | Year 20XX
Indicator Unit of measure / i g Oui
Tor e O Tyawist 10 4iKyBaHa ﬂOC’lFH){TO lIOC}II‘H}fTO
BIPOBaPKEHHS CHUTYyallis micis y poui y poui
MIPOEKTY BIIPOBA/XKESHHS 20YY 20XX
NPOEKTY
Electricity/ MWh/a/ ,
EJICKT.pPI‘IHa MBron/pik 971 38
eHepris
CO, tons/year/ToH/pik 776.8 190.4
SO, tons/year/ToH/pik 0.7 0.2
NOx tons/year/ToH/pik 0.3 0.1
PM tons/year/ToH/pik 0.5 0.1

2.3.2 Post evaluation
2.3.2 OuiHka micasi 3aBepIIeHHs] MPOeKTY

NEFCO may carry out an environmental post evaluation a year after the Project Completion to establish
whether the Project has achieved its overall long-term environmental goals. NEFCO and its representatives
will in such case require access to the site and all project documentation relating to the environmental
performance./

ExornoriyHa oliHKa micJis 3aBepIleHHs] MPOEKTY MOXe 3[ifiCHFOBATHCEH MPOTATOM POKY MicCJisi 3aBepIleHHs
ITpoexTy [uisi BU3HAYEHHS TOTO, YM JOCAT TPOEKT 3aralbHuX ekoyoriunux winel. HEOKO Tta ixHi
[IPECTaBHUKH, TAKUM YMHOM, BUMararoTh AOCTYI J0 00 €KTY Ta BCi€l MPOEKTHOI JOKyMEHTAalii BiIHOCHO
€KOJIOTI9HOr0 BUKOHAHHS JUIs IIPOBEJICHHS OLiHKY ITiCIIs 3aBEPILEHHS IPOEKTY.

2.3.3. Environmental requirements
2.3.3. ExoJioriuHi BUMOTH
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The dismantled fluorescent (mercury) lamps are hazardous waste of the I-grade of danger and are the
subject of the mandatory recycling by companies that are duly licensed in treatment with hazardous waste
under Ukrainian legislation. The Municipality or the contractor performing the replacement should
conclude a contract with Environmental services subcontractor for disposal of mercury lamps, which will
be dismantled within Project.

The Environmental services subcontractor should collect and transport all lamps to the “Final performer”
contractor of utilization that will make the final processing of the lamps.

The Environmental services subcontractor should have all proper equipment and documentation to perform
the contract such as:

- availability of licenses for collection, transportation and storage of hazardous waste;

- availability of special transport; ‘

- availability of special containers for storage of hazardous waste;

- availability of agreement with and the licenses and permits of the "Final performer" contractor of
utilization;

- providing the certificate (act) on disposal of lamps;

- providing information on equipment which utilizes mercurial lamps.

The "Final" performer (contractor) of utilization is an industrial enterprise (plant) which directly disposes
hazardous waste having all working equipment performing the recycling and permissions to do so. (Usually
it is equipment used for thermal removal of mercury from fluorescent lamps in the process of destruction in
the vacuum with subsequent capture of mercury vapours by condensing using liquid nitrogen).

The "Final" performer (contractor) of utilization should confirm and declare that it is OK for NEFCO
representative to visit the site/plant where recycling of lamps (removal of mercury) is performed for check-
up. The Environmental services subcontractor should provide certificate (act) on disposal of lamps and
confirmation provided by the "Final" performer (contractor) of utilization that all lamps removed under the
Project are disposed properly (destroyed in a proper manner).

The Environmental services subcontractor and the "Final" performer (contractor) of utilization can be one
company if such company can prove to have all documents, permissions, transport and equipment./

JIroMiHEeCLeHTHI Jammy (aMIu 3 BMICTOM pTyTi), 110 3HATI € HeOe3NneyHHMM Bimxoaom kiacy 1 Ta
nianaraTh 000B’I3KO0Bii HepepoOLli Ha MiAMPUEMCTBAX, 1[0 MAIOTh BiAMOBIAHI JiLEH3IT 3rigHO 3 Ail0YUM
3aKOHO/AaBCTBOM YKpainu. Micto, abo #oro miapsaHuK, 10 3AIHCHIOE 3aMiHy JIaMIl IIOBMHHO 3aKJTFOYMTH
KOHTPAKT 3 MiJPsAXHUKOM 3 HaJJaHHS €KOJIOTIYHHUX MOCIYT Ha 30ip Ta BUBE3EHHS JIaMIl 3 BMiCTOM PTYTi, 110
0yJI0 IEMOHTOBAHO B paMKaX IPOEKTY.

[TinpsaHuK 3 HaflaHHS €KOJIOTi{YHUX MOCIYT TIOBUHEH 3MiMCHUTHU 30ip Ta MepeBe3eHHs JaMIl JO KiHLEBOro
nepepoOHUKa, IKU BUKOHAE OCTATOYHY YTHITI3AIlO JaMIl.

[TinpsaHUK 3 HafaHHS eKOJIOTIYHUX TOCITYT TIOBUHEH MaTH BCe HEOOXiJHEe OCHAIIEHHS Ta JOKYMEHTH s
3iMCHEHHS [[LOT0, & CaMe:

- HasIBHICTb JiilleH3il Ha 30ip, 30epiranHs Ta nepeBe3eHHs HeOe3MeYHNX BiXOIiB,

- HasIBHICTb CIELiaJIbHOTO TPAHCIIOPTY,

- HasABHICTb clieLlia/IbHUX KOHTeHHepiB s 30epiraHHs HeOe3NeyHuX BiAXO/iB,

- HasBHICTb JIOTOBOPY 3 KiHLIEBUM NEepPepOOHMKOM, 1110 Ma€ JIilleH3ii Ta JO3BOJH Ha Iie,

- HaJlaT¥ aKkTy 3 yTUIi3auii Jam,

- Hajaty iHdopMallilo oxo 00afHaHHS, Ha IKOMY BHKOHAHO OCTATOYHY yTHII3aLlil0 JIaMIl, 10 MiCTATh
PTYTb,

KiHneBuit nepepoOHUK 3 OCTATOYHOI yTHITi3aLil — [ie POMKCIIOBE MiAMPUEMCTBO, L0 3AIHCHIOE OCTATOUHY
yTuIli3aLio Hebe3NneyHnX BiIX0/iB, Mae Bce HEOOXiHe Ta Jif0oue obNa HaHHs [Tl YTUIi3allii Ta HeoOXimHi
JI03BOJIM HAa BUKOHAHHS LbOro. 3a3BUYail Taki MiANpUEMCTBA BUKOPUCTOBYIOTH OOJIaIHAHHS Ul TEPMiYHO
BUJIAJIEHHS. PTYTi B NpoLeci IX NecTpyKuii miag BakyymMOM 3 HACTYIIHMM YJIOBIIFOBAHHSIM MapiB pPTYTi
LIUIIXOM KOHZEHcAIlil 3a IOMOMOTOK PiJIKOro a30Ty.

KinneBuil mipsgHuk 3 yTunizainil MOBUHEH HaJaTH MiATBEpIXKeHHs, 1o npenctaBHUk HEDKO moxe
BiZIBiJaTH HOro ycTaTKyBaHHS IiJ Yac yTH/Ii3aLii JaMmil.
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ANNEX 2 /
JOJATOK 2

FORM OF DISBURSEMENT REQUEST /
®OPMA 3AIINTY HA BUILVIATY

[BENEFICIARY'’S LETTERHEAD]/
[HA BJIAHKY OJIEPXKYBAYA]

Nordic Environment Finance Corporation/
ITiBHiuHa exosoriyHa iHaHCOBa KOpIOpaLlis

Attention: Project Administration /J{o yBaru: YnpaBiiHHS NpOeKTaMHu

Fabianinkatu 34, 00100 Helsinki / I'enbcinki
P.O. Box 241/mowmroBa ckpuHbka 241
FI-00171 Helsinki/ I'enbcinki

Date//lata [@]
NMFCR-2021-121

Re.: Disbursement Request under Grant
Agreement, dated [o]

1 We refer to the above Grant Agreement
between [e] (the "Beneficiary") and Nordic
Environment Finance Corporation ("NEFCO").
The terms defined in the Grant Agreement shall
have the meaning ascribed to them in the Grant
Agreement whenever used in this Disbursement
Request.

2, The Beneficiary irrevocably requests the
following disbursement, in accordance with the
terms and conditions of the Grant Agreement:

Disbursement no. [e]

Amount of [insert currency and amount in
numbers] [in letters]

Disbursement Date [insert the requested date of
disbursement)

[This original Disbursement Request, together
with the supporting documentation, has been
forwarded to you by registered mail/courier.]

3. The payment instructions are as follows:

[IBAN-]Account: [insert the [IBAN-] account
number)

Account Holder: [insert name and address of the

CrocoBHo: 3anut Ha BHIarty 3a JloroBopom
PO rPaHT Bix [®] poky

1. Mu nocuiaeMocs Ha  BHLIE3ralaHUiA
Jorogip mpo rpant mik [e] ("OnmepxyBau") i
[TiBHi4HOO €KOJIOTIYHOIO ¢iHaHCOBOIO
kopropauiero ("HE®KO"). Tepminu, Bu3Ha4eHi
B JloroBopi mpo rpaHT, Npyd BUKOPUCTaHI B 3amuTi
Ha BUIUIATY MAaIOTh 3HAYeHHs, BHU3HAYeHE B
JloroBopi rpo rpasr.

2 OpeprxyBau 6e3BiMKIINYHO NPOCUTH
3OIMCHUTH HACTYIHI BUIUIATH, 3TiHO 3 YMOBaMHU
JloroBopy mpo rpasr:

Bunnara Ne [e]

Y cymi [gxazamu eanomy i cymy yugpamu]
[nponucom]

Jara Bunjaata [éxazamu HeoOXiowy Oamy

suniamu]

[Opurinan uporo 3amuTy Ha BHILIATy, pa3oM i3
MiITBEP/DKYFOUMMH  TOKYMEHTaMH, HaJiCJIaHO
BaM pEKOMEH/IOBAaHUM JIUCTOM/KYp’€poM. |

3. IInarixHi pekBi3uTH:

[IBAN-] Paxynok: [exazamu [IBAN-] wnomep
paxynxy]

BaacHuk paxyHKYy: [eéxazamu natimenysanus U
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contracto]

Account Bank: [insert name and address of the
bank)

Account Bank’s SWIFT/BIC code: [insert the
code]

Correspondent Bank: [name and address)|

Correspondent Bank’s SWIFT/BIC code:
[insert the code]

(If the Account Bank is not located in the country
whose currency is to be paid, enter the name and
address of the account bank’s correspondent
bank in such country.)

4. The Beneficiary hereby confirms (i) that
the representations and warranties set out in the
Grant Agreement are true and accurate in all
respects at the Disbursement Date; (ii) that all
other undertakings made by the Beneficiary under
the Grant Agreement have been fulfilled; (iii) that
no event of default (as defined in the Loan
Agreement) or suspension (as defined in the
Grant Agreement) has occurred at the
Disbursement Date; and (iv) that all of the
requirements and conditions precedent for
disbursement under the Grant Agreement are and
remain fulfilled as of the Disbursement Date and
shall continue to be effective as of such date. If
this certification, in whole or in part is no longer
valid, as of or prior to the Disbursement Date, the
Beneficiary undertakes to immediately notify
NEFCO.

5. The Beneficiary hereby confirms that on the
date of this Disbursement request there are no
changes in the Counterparty Information
Document as provided by the Grant Beneficiary
to NEFCO [please add the date] / [If there is any
change to the Counterparty Information
Document please specify].

6. Please find attached the documentation
evidencing that all requirements and relevant
conditions precedent for the requested
disbursement are fulfilled as well as a written
confirmation issued by the account holding bank
confirming that the contractor is the legal owner
of and has sole access to the above-stated bank
account.

Yours sincerely,

aopecy niopaoHuxa)

BankiBcbkmii paxyHok: [Hazea il aopeca 6ank)|

SWIFT/BIC xonx paxyHky O0aHKy: [sxazamu
K00]

Bank-kopecnonaeHT: [Hatmenysanns il adpecal)

SWIFT/BIC kox 6aHKy-KOpecHOHIEHTA:
[6xazamu xo0]

(Axwo bauKiecbKull paxyHoK He 3HAXOOUMbCS 8
Kpaini, uus eamoma mae Oymu euniayexa,
86e0imb HA38y Ul aopecy OAHKY-KOPeCHOHOeHmMA
OaHKIBCHK020 PAXYHKY 6 MAKill KpAiHi).

4. OpepxxyBay  migrBepmxye (i)  wmio
3aneBHEHHs W rapaHTii, BUKiIageHi B JloroBopi
PO TPAaHT, B YCiX BiTHOIIEHHAX € JOCTOBIPHUMH
i Tounumu Ha Jlaty BumuiatH, (ii) o Bci iHOm
3000B’s13aHHS, B3AITI OpeprxyBauem 3a
JloroBopoM mpo rpaHt, BHKoHaHi; (iii) Ha [larty
BUIUIATH He Biabynocs xkoaHoro Bumanky
neponty (sk Bu3HauyeHo B KpemutHomy
JOroBopi) abo MpHU3yNMHUHEHHsS (K BH3HAYEHO B
Joroopi mpo rpanr); (iv) yci BHUMOTH Ta
nonepeHi YMOBH Ui BUILIAT 3a J[oroBopoM mpo
TPaHT € W 3aJMINAIOThCS BUKOHAHMMH Ha JlaTy
BUIUIATH i OyAyTh YMHHHMH CTAHOM Ha IIO JIaTy.
SKo e miATBEepIKEHHS MOBHICTIO YM YaCTKOBO
BXKe He BiAmoBimae nikicHocTi Ha Jlaty a6o 1o
Jaru Bumiaty, OnepixyBad HeraiiHO MOBiJOMIISE
npo ue HEDKO.

5. OpepxyBau MiATBEPMXKYE, IO HA JATy LLOTO
3anuty Ha Bumnary B mokymeHt «IHpopmanis
Npo KOHTpareHTa», HaaaHoro Opnep)xyBayem
I'panty HE®KO, He Oysio BHECEHO >KOAHHUX 3MiH,
[6ynp nacka, pnopaiite pary] / [Axwyo e
ookymenmi «Inghopmayis npo xowmpazenmayn €
AKICL 3MiHY, 6)Y0b 1ACKa, 8KAJCIMb AKi came].

6.  Jlo uporo gucra JOAAETHCS NOKYMEHTALlis,
sKa MIiATBEP/UKYE BHUKOHAaHHSA BCiX BHUMOI Ta
BIAMOBIJHUX TIOMEPEAHIX YMOB [UIi HaJaHHA
BHMIUIATH, IO 3alMTYEThCSA, a TAaKOX IMHUCHMOBE

HiATBEP/DKEHHS  00CIyroByrouoro 0aHKy, IO
MiAPAAHUK € 3aKOHHMM BJIACHMKOM 1 Ma€
BUHATKOBUM  JOCTYn A0  BHIIEBKAa3aHOroO

0aHKIBCHKOTO paxyHKY.

3 moBaroro,

39



[BENEFICIARY] / [OJJEPXKYBAUY]

By/ miamuc:
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ANNEX 3/
JOIOATOK 3

FORM OF CERTIFICATE OF AUTHORITY/
®OPMA IEPEJIKY IIOCAJAOBHUX OCIB I iX IOBHOBAYKEHD
[BENEFICIARY’S LETTERHEAD) / [BJIAHK OIEP)KVBAYA]

Nordic Environment Finance Corporation/
ITiBHivyHa exonoriyHa giHaHCOBa KOpIOpaLis

Attention: Project Administration //lo yBaru: YmnpasiiHHS IPOeKTaMH

Fabianinkatu 34, 00100 Helsinki / I'enibcinki
P.O. Box 241/nomroBa ckpuHbka 241

00171 Helsinki / 00171 Tenbcinki

Finland / ®innsumis

Date/lata [@]
NMFCR-2021-121

Re.: Certificate of Authority under Grant
Agreement dated [o]

We refer to the above Grant Agreement between
[e] (the "Beneficiary") and Nordic Environment
Finance Corporation ("NEFCO").

I, the undersigned [e], duly authorized to do so,
hereby certify that the following are the names,
offices and true specimen signatures of the
persons each of whom are, and will continue to
be, authorized:

(a) to sign on behalf of the Beneficiary the
requests for disbursement of funds provided for
under the Grant Agreement;

(b) to sign the certifications provided for under
the Grant Agreement; and

(c) to take any other action required or
permitted to be taken, done, signed or executed
under the Grant Agreement or any other
document related thereto.

CrocoBHo: Ilepesixy mocagoBux oci® i ix
NOBHOBaxeHb BiamoBinno o loroBopy mpo
rpaHT Bix [@] poky

Mu mnocunaemocss Ha Bunesrazanuii Jlorosip
nipo rpauT Mix [®] ("OnmepxyBau") i [TiBHiuHOO
€KOJIOTIYHOIO (hiHaHCOBOIO KOpIIopalliero
("HE®KO").

S, o HWKYe MiANMMCcaBcs [@ ], HaJIeXKHUM YHHOM
YTIOBHOB)KEHHI HiATBEPAUTH HaCTYTHi
Mpi3BHINA, TOCaaAM ¥ CHPaBXKHICTH 3pa3KiB
MiANKCIB 0Ci0, KOXKHA 3 SKUX YTOBHOBa)KEHA
Hajai 6ye yoBHOBaXKEHOIO:

a)  mignucyBatd Big iMeHi OpepikyBaua
3allUTH Ha BH[ICHHA KOINTIB, nepenbaueHux
BiAMOBiHO 10 JIoroBopy npo rpasr;

b)  migmucyBaTH JOKYMEHTH, mependadeHi
JloroBOpOM Ipo I'paHT; i

C)  BXKMBaTH BCi iHII Jii, HeoOXimHi uu
JO3BOJIEHI Ul ~ BYMHEHHsS,  BHMKOHAHHS,
nianucaHHs abo ykianaHHsa B pamkax J[oroBopy
npo rpaHT abo BCiX IHIMMX JTOKYMEHTIB,
TMOB’3aHHX i3 HUM.

Specimen Signature
3pa3ok mianucy

Name Office
[IpizBuine ITocapa
etc.

it Ao
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The persons named above are authorized to take such
actions [each by him-/herself] [[®] together].

You may assume that any such person(s) continues to
be so authorized until you may receive an authorized
written notice from the Beneficiary that they, or any of
them, is no longer so authorized.

Yours sincerely,

[BENEFICIARY] / [OJJEPXKYBAUY]

By/ ninnuc:

Oco6u, 3a3HayeHi BUIle, YIIOBHOBaXXECHI Ha
ue [kooicen oxpemo] [[®] pazom].

Koxxna Taka ocoba (ocoOu) 3ajvIIacThes
YIOBHOB)XEHOIO, JOKH BH HE OTPHUMAETE
NUCHMOBOrO  moBimomieHHs OpepxkyBaua
NPO MPHUITMHEHHS MOBHOBAXKEHb OYyb-KOTrO 3
HUX a00 BCiX pa3om.

3 noBaroxo,

[e]/[®] of the City Council of the City of [®] / [®] micbkoi paau
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ANNEX 4
JOJATOK 4

[FORM OF] LEGAL OPINION /
[POPMAJIOPUUYHOI'O BUCHOBKY
[BENEFICIARY ' SLETTERHEAD] / [ BranxIlozuuanenuxa)

Nordic Environment Finance Corporation/
ITiBHiuHa ekonoriyHa (iHaHCOBa KOpIIOpalLis

Attention: Project Administration /Jlo yBaru YnpasiiHHS poeKTaMu

P.O. Box/momToBa ckprHbka 241
00171 Helsinki / I'enbcinki
Finland / @innsuzis

ESC NUEE/ Ilporpama kpeAuTyBaHHS eHepro3tepexeHHs Y KpaiHChbK0-HOPBe3bKa iHimiaTHBa

NMFCR-2021-121

Date / lata[e]

Dear Sirs, / I1lanoBHi nasose!

I refer to duly executed agreements, in full force
and effect between [@] (the “City Council”) and

Nordic  Environment Finance Corporation
(“NEFCO”) as follows:

(i) Loan Agreement dated [@](the “Loan
Agreement”);[and]
(i) Grant Agreement dated [e](the

“Grant Agreement”);

The Loan Agreement and the Grant Agreement
referred to collectively as the “Agreements”.

1. [, the undersigned [®], [chief legal officer] of
the City Council and qualified to practice in
Ukraine, am giving this opinion regarding the
above Agreements,under which NEFCO:

under its Energy Saving Credits
Facility (“ESC”) undertakes to make
available to the City Council as the
borrower a loan in the amount of up
to [e];

as the Fund Manager of the Norway-
Ukraine Energy Efficiency Initiative
(the “NUEE”) undertakes to make
available to the City Council as the
beneficiary a grant in the amount of
up to EUR [e].

®

(i)

Terms not defined below shall have the same
meanings as set out in the Agreements.

Sl mocunarocs Ha JOTOBOPH, HAICKHUM YHHOM
odopmneni Ta mioyi B MOBHY CHIy, MK [@]

Mmicekor0 pagoro  (“Micre”) i IliBHiuHOMO
€KOJIOTiYHOIO ¢binaHCOBOIO KOpIopaLi€ro
(“HE®KO”), a came:
(i) KpenutHuii  pmoropip  Big  [e]
(“KpennTanii norosip ”); [1a]
(ii) HoroBip mpo rpaHt Big [e]

(“doroBip mpo rpant”);

KpeaurHuii norosip Ta Jlorosip npo rpasr pasom
iMeHytoThCs K “JloroBopn”.

1. s, mo mignucaBcs Hwk4ye [e®], [mupekrop 3
IOPUAMYHUX NUTaHb| Micta, nomyiieHui no
NpaKTUKU B YKpaiHi, HaJao Lei IopuIuuHUi
BHCHOBOK CTOCOBHO BUILE3ralaHuX
Horosopis, BianosigHo 1o skux HE®KO:

(i) B pamkax IIporpamu kpenutyBaHHS
eHepro30epekeHHs ("ESC")
3000B'a3yeThcst Hamatu Micty, sk
NO3UYaIbHUKY, KPEUT Ha CyMy, IO
HE NepeBHILIYE [ @ |rpUBEHb;
sk Posnopsaanuk @onny YkpaiHchko-
HOPBE3bKOI 1HILIaTUBH 3 MiJBULIEHHS
eHeproe()eKTUBHOCTI (“NUEE”)
3000B'A3yeThCs  Hagath Micty, sk
GeHediuiapy, IpaHT y CyMi, IO He
MepeBUILye [@] €BpO.

(i)

TepmiHu, He BH3HA4Y€Hi HIDKYE, MAIOTh Te came
3HauYeHHs, HajJaHe iM y JloroBopax.
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In connection with each of the Agreements I 2. V 3B'13ky 3 ko>kHuM 3 J[oroBopiB, 51 31iHCHUB

have examined the following documents:

2.1.the  decisions/resolutions by  the
appropriate body(ies) of the City Council
dated [e] 20, [e] and [e], approving
the terms of [the Loan Agreement] [each
of the Agreements] and authorising [e] to
sign on behalf of the City Council [the
Loan Agreement] [each of the
Agreements] and all related documents
thereto as set out in Exhibits [@] - [e]
hereto;

2.2.[the charter of the City Council,
certificate on the State registration of the
City Council’s charter, as set out in
Exhibits [@] - [@] hereto;]

2.3.the documents evidencing the authority
of [the mayor] as the signatory signing
[the Loan Agreement] [each of the
Agreements] on behalf of the City
- Council [such as the appointment of the
mayor|;

2.4.extract (vytiah) from the Unified State
Register of Legal Entities, Individual
Entrepreneurs and
Public Formations No. [e] obtained with
respect to the City Council on [e] as of

[*];

2.5.0rder of the Ministry of Finance of
Ukraine No. [e] as of [e];

2.6.a signed copy of the each of the
Agreements; and

2.7.such other decisions, approvals, consents,
laws, statutes and documents as I have
considered necessary and relevant in
order to render this legal opinion [please
indicate].

Based upon and subject to the foregoing I am
of the opinion that:

3.1.the City Council is a legal entity under
the laws of Ukraine in the form of a body
of local self-governance representing the
territorial community of the City of [e];

3.2.the City Council has the legal capacity,

NepEeBipKY TaKHX JOKYMEHTIB:

2.1. piteHHs/pe30oLii BiMOBIAHUX OpraHiB
Micra Bin [@] 20 poky, [e] Ta [e], w0
3aTBEpIXKYyI0Th  yMoBH  [KpemutHoro
noroBopy| [koxHoro 3 JloroopiB], Ta
YIIOBHOB&XXYIOTh [®] Ha MiANUCAaHHS BiJ
imeni Micra [KpegurHoro nmorosopy]
[koxkHOro 3 JloroBopiB], Ta ycix
NOB'3aHUX [TOKYMEHTIB, BHUKJIQJICHUX Y
Jlonatkax [e] - [®] 1o 1bOro TOKYMEHTY;

2.2.[craTyT MicTa, CBiIOLTBO MPO AEpPIKaBHY
peectpatiito cratyty Micra, BUKIaneHi y

llonatkax [e] - [e] 1o umoro
JOKYMEHTY; |
2.3. IOKyMeHTH, 1o MiATBEPKYIOTh

NOBHOBXXEHHS [Mepa] sK TMiAMNMcaHTa
[KpenutHoro poroBopy] [koxHOro 3
HoroBopiB] Bix imeni Micta [Take, 5K
NpU3HAuYeHHS Mepa];

2.4.punucky (BUTAT) 3 €AMHOrO JIeP>KABHOTO
peecTpy IOpHIMYHUX 0ci0, ¢i3uuHuX
OCiO-mONpHEMIIIB  Ta  IPOMAaACHKHX
t¢opmyBanb Ne [e] ctocoBHO Micra [e]
Bix [e];

2.5.Haka3 MinicrepcTBa ¢inaHciB Ykpainu
Ne [e] Bin [e];

2.6. mianucaHy KoIilo KoXHOro 3 JloroBopis;
Ta

2.7.Taki iHUI pillleHHsS, O03BOJH, 3TOJH,
3aKOHH, HOPMAaTHBHI aKTH Ta JOKYMEHTH,
SKi S BBaXAaB  HEOOXigHMMM  Ta
BIATIOBIMHUMH Ui HAJaHHA  LBOTO
BHCHOBKY [BKaXXiTh KOHKPETHO].

Ha mincraBi Ta 3 ypaxyBaHHSIM BHKJIaJJ€HOTO
BHIIIE S JiAIIOB HACTYITHUX BUCHOBKIB:

3.1.3a 3akoHOmaBCTBOM YkKpaiHu Micto €
IOPUAMYHOIO 0co0or0 y ¢opmi opraHy

MiCLIEBOTO CaMOBpSITyBaHHS, 110
NPEICTaBIIE TEePUTOPialbHy IpoMay
Mmicta [e];

3.2.MicTo Mae mnpaBO3JaTHICTh, HEOOXiHHI
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requisite power and authority to enter into
and perform its obligations each of the
Agreements;

3.3.the entry by the City Council into each of
the Agreements and the performance of
its obligations thereunder have been duly
authorised by the City Council;

3.4.the sessions of the City Council, at which
the decisions/resolutions, specified in
paragraph 2.1 and Exhibits [e] - [e]
hereto were adopted, convened and held
in accordance with all applicable legal
requirements;

3.5.the obligations of the City Council under
each of the Agreements will be
recognised as legal, valid and binding by
Ukrainian courts;

3.6.the execution, delivery and performance
of each of the Agreements by the City
Council and the compliance by the City
Council with the terms of each of the
Agreements do not and will not:

) violate any provision of the
applicable laws of Ukraine or any
other municipal rule or regulation
at present in effect and
applicable;

(i) result in a breach of, or constitute
a default under [the charter of the
City Council or] any agreement
or other instrument to which the
City Council is a party;

3.7.the City Council is not subject to
sanctions imposed by the European
Union or the United Nations Security
Council, or any International Financial
Institution or other sanctions authority as
NEFCO deems relevant;

3.8.all authorisations, approvals and consents
of any Ukrainian state authority required
by applicable Ukrainian law for the
execution by the City Council of each of
the Agreements, and the performance of
its obligations thereunder, have been
obtained and are in full force and effect

MOBHOB@KEHHS  Ha  YKIQJeHHS  Ta
BMKOHaHHs CBOIX 3000B's13aHb 32 KOXKHUM
3 JloroBopis;

3.3.yknaganHs ~ MictoM  KOXHOro 3
JloroBopiB Ta  BHUKOHaHHi  CBOIX
3000B's13aHb 32 HUMH OyJd HAJIEKHHM
YHHOM CaHKI[IOHOBaHi MicToM;

3.4.cecii Micra, Ha skux Oyiud TPUHUHATI
PpillIEHHS/PE30TOLIiT 3a3HaYeHi y
naparpadi 2.1 ta [lonarkax [e] - [e] mo
LbOTO  JOKYMEHTY, CKJIHMKaHi  Ta
NPOBEJEHI BiANOBIZHO A0 BCIX YHMHHHX
MPaBOBUX BUMOT;

3.5.3000B'13aHHA  MicTa 3a KOXHHM 3
JloroBopis OynyTh BU3HaHi
YKpalHCBKMMU  CyJaMH  3aKOHHHMH,
JIIMCHUMHU Ta 000B’ I3KOBHMH;

3.6.yknageHHs, BpPYYEHHS Ta BHUKOHAHHS
Microm koxHOoro 3 JloroBopie Ta
JOTpUMaHHi MICTOM YMOB KOXKHOTO 3

JoroBopis:
(i) HE MOPYLIYIOTH/TIOPY1IATh
KOMHMX  TOJIOKEHb  YHUHHHX

3aKOHIB YKpaiHu abo iHmHX
YUHHUX Ta [JIIOYMX MiCLeBHX
MPaBUJI 1 perjlaMeHTIB;

(ii) HEe TPHU3BOAATH/TIPU3BEAYTH MO
MOPYLICHHS abo HE
CTaHOBJIATH/CTAHOBUTUMYTh
HEBUKOHAHHA  BIJMOBIIHO 70

[cTatyTy Micra] JKOJTHUX
JIOTOBOpPiB a00 iHIIMX NPaBOBHX
aKTiB CTOPOHOIO SKUX € MicTo;

3.7.Micto He mignanae mix ca”kuii, BBEAEHI
E€sponeiickkum  Corozom abo Paporo
besnexu Opranizanii O6’eqnannx Hauii,
abo Oy ab-sIKOIO MIDKHApOAHOIO
(hiHAaHCOBOIO OpraHi3alfi€lo, YW iHIIUM
opraHoM mono cankuii, skuii HEDKO
BBAXKA€ IOPEUHUM;

3.8.Bci 103BONM, CXBaJIeHHs Ta MOTOIKEHHS
Oynp-SKMX Jep>KaBHUX OpraHiB BJIaaH
VkpaiHu, BiANOBIIHO A0 BUMOT YHHHOTO
3aKOHO/aBCTBA, HeoOXiaHi IS
BUKOHaHHA  MicToM  KOXHOro 3
JloroBopiB Ta cBOIX 3000B's13aHb 32 HUMH,
OTpUMaHi 1 JiFOTh B NMOBHY CWJIy Ha JaTy
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3.9.no

3.10.

3.12.

3.13;

3.14.

on the date hereof;

litigation, arbitration or other
proceedings are pending or threatened
against the City Council, which might
adversely affect the ability of the City
Council to perform its obligations under
each of the Agreements;

the choice of the laws of Sweden
as the governing law of each of the
Agreements will be recognised as a valid
and binding choice of law under the laws
of Ukraine;

3.11 the agreement of the City Council

that any disputes under each of th
Agreements shall be referred to and
finally resolved by  arbitration
administered by the Arbitration Institute
of the Stockholm Chamber of Commerce
will be recognised as valid and binding
by Ukrainian courts;

Ukrainian courts will recognise
and allow enforcement in Ukraine of an
arbitral award obtained in Sweden
without retrial or examination of the
merits of the case;

the City Council is not subject to
any injunctions, suspensions, limitations,
freezes, liquidation, reorganisation or
bankruptcy proceedings, which would
limit or impair its capacity and authority
to enter into, or to perform its obligations
under each of the Agreements;

all other authorisations, consents,
licences, approvals, documents,
conditions or exemptions of, and filings
and registrations with, any governmental
or other regulatory authority, bureau or
agency in Ukraine required for, or in
connection with, the execution, delivery,
validity, performance or enforceability of
each of the Agreements have been
obtained and are in full force and effect
on the date hereof.

3.9.

3:10-

3.1

3.12.

3:13.

3.14. BCI

LIbOr'0 FOPUAHUYHOTI'O BUCHOBKY,

He TpHUBAaE Ta He ICHYE 3arpo3u
IHILIIFOBaHHS Oyab-sSKUX CyJIOBHX,
apOiTpakHux abo iHIIMX MPOBAIKEHb
npotd MicTa, sKi MOXYTh HETraTUBHO
BIUIMHYTH  Ha  37aTHicTh  MicTa
BHKOHYBaTH #Horo 3000B's3aHHA 3a
KOXHHUM 3 JloroBopis;

sakoHomaBcTBo  IlIBewii  Oyne
KepYIOYMM ISl KO>KHOro 3 JloroBopis, Ta
Oyne BU3HAHO AIHCHUM Ta 000B’SI3KOBUM
BMOOPOM TMmpaBa 3a 3aKOHOJABCTBOM
Vkpainu;

1. noromkenns Micrta, mo Oyae-ski
CIIOpH CTOCOBHO KOXHOro 3 Jlororopis
OyayTh po3rispaTMcs i BiANOBIIHO
BUpinIyBaTHCsS apOiTpakeM 3rimHo 3
[TpaBunamu apOitpaxy ApOiTparkHOro
incTuTtyTy  CTOKrONBMCBKOi  TOProBOi
najnar, Oyne BU3HABaTHCS
YKpaiHCBKUMM ~ CyJaMH  JIHCHUM Ta
00OB’I3KOBUM,;

YKpalHCBKiI Cy[M BH3HAKOTh Ta
JO3BOJIIOTH  BUKOHaHHA B  YKpaiHi
apOiTpakHOro PpIiLIeHHS, OTPHUMAaHOro B
[IBewii, 6€3 MOBTOpPHOro CiryXaHHs abo
BUBUEHHS CIIPABH T10 CYTi;

Micto He migmajgae mif >KOIHI
CYIOBi 3a00poHH, TUMYacoBi
BIZICTOPOHEHHSI, OOMEXEeHHs, MPOLEAYpPH
3aMOpPOXKEHHs, JIIKBifallii, peopraHizaitii
abo GaHKpPYTCTBA, siKi 6 MOTJI OOMEKUTH
abo mocnabuTH HOro CHpOMOXHICTH Ta
MIOBHOBAYKESHHS yKJIaaTh abo
BHKOHYBAaTH 3000B'S3aHHS 32 KOXKHHM 3
JloroBopis;

iHIII ~ JO3BOJM,  3TOIM,
JeH3ii, 3aTBEpKEHHS, JOKYMEHTH,
YMOBH Ta 3BUIBHEHHS Bi BHMOT, Ta
nojavi 1 peectpauii y Oyap-sKoro
Jep>KaBHOro ab0 iHIIOrO PeryJsTOPHOrO
opraHy, ycraHoBu abo  BigoMcTBa
Vkpainu, HeoOXifHi 1y abo y 3B'SI3Ky 3
YKJIAZICHHSIM, BpY4YEHHSIM, JiHCHICTIO,
BUKOHAHHIM abo MOXUIUBICTIO
NPUMYCOBOTO BHUKOHAaHHS KOXXHOTO 3
JloroBopis, Oy OTpHMaHi Ta € B MOBHii
CWIi Ha Jary UbOro HOPHIUYHOTO
BHCHOBKY.
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Yours sincerely/
3 moBaroxo,

By/ITignuc

Title/ ITocana: [chief legal officer]/ [aupexTop 3 FOpMANYHHUX UTAHb |
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SCHEDULE / TOJATOK
The List of Opinion Documents /ITepenik 10KyMeHTIB AJ1s1 OPHIHYTOHO BUCHOBKY:
[DRAFTING NOTE: Documents, licences, certificates and instruments that are deemed necessary for the
purposes of the legal opinion to be listed in this Annex 1.]/ [[IPUMITKA:Joxymenmu, niyen3ii, cepmugpixamu

ma npagosi akmu, AKi 66a4AOMbCS HEOOXIOHUMU OIS YiNel Yb0o2o IOPUOUYHO20 BUCHOBKY NOBUHHI OYMU HAOAH] Y
yvomy JJooamkyl.]
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